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This thesis offers a case study in applying the Native American Graves Protection and 
Repatriation Act (NAGPRA) to collections maintained at the National Park Service’s 
Hopewell Culture National Historical Park (HOCU) from the perspective of a museum 
curator.  Hopewell Culture National Historical Park, a complex of various burial mound 
and earthwork sites dating primarily to the Middle Woodland (2,200 BP - AD 400), is 
located near Chillicothe, Ohio.  The collections here have many culturally unidentifiable 
Native American human remains and funerary objects eligible for repatriation under the 
provisions of the Native American Graves Protection and Repatriation Act (NAGPRA).  
The archaeological and curation histories are complex, contributing to the multi-faceted 
and complex nature of applying NAGPRA, which is detailed in this thesis.  
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The opinions expressed in this thesis are not necessarily those of the National Park 
Service, the Department of the Interior, or the federal government.  The opinions are my 
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Chapter 1 Introduction 
 
The contexts and the means by which Native American human remains 
and objects were acquired has everything to do with the discussions about 
their return.  The cultural legacy of mourning over these remains is a real 
one that has been transmitted for several generations, and it has everything 
to do with the decisions about their treatment and repatriation.  [Fine-Dare 
2008:51] 
 
 This thesis offers a case study in applying the Native American Graves Protection 
and Repatriation Act (NAGPRA) to a particular museum collection from the perspective 
of a museum curator.  The treatment of culturally unidentifiable Native American human 
remains is the most prominent issue today with regard to NAGPRA and its 
implementation.  The National Park Service (NPS) unit, Hopewell Culture National 
Historical Park (HOCU), has many culturally unidentifiable human remains and funerary 
objects eligible for repatriation under NAGPRA.  This thesis examines the application of 
NAGPRA to the materials housed at HOCU. 
 Since its inception in 1990, NAGPRA has been a source of discontent between 
many in the field of anthropology and Native American communities.  The approach I 
take here, however, is that NAGPRA is another critical example of human rights 
legislation, in this case, extending to Native Americans control of how their ancestors are 
treated; thus, I approach NAGPRA and its application in terms of the “spirit of the law.” 
 
Hopewell Culture National Historical Park (HOCU) 
 HOCU is located in south-central Ohio, just north of the town of Chillicothe, 
Ohio.  A complex of various burial mound earthwork sites, including the Mound City 
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Group, lie within the boundaries of the park.  Other related sites include Hopewell 
Mound Group, Hopeton Earthworks, Seip Earthworks, and the High Bank Works.   
 

















 When the United States became involved in World War I, construction of training 
camps occurred across the country, including Camp Sherman, near Chillicothe, Ohio, 
placing the Hopewell mounds directly in the path of construction.  Attempts to stop the 
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entire destruction of the Mound City Group by the construction of Camp Sherman were 
successful.  William C. Mills, Director of the Ohio State Museum, and colleagues at the 
Ohio State Archeological and Historical Society, Henry C. Shetrone and Gerard Fowke, 
encouraged the camp commander not to destroy the mounds when constructing the 
barracks (Cockrell 1999:29-30).  Damage to many of the mounds was inevitable, 
however, and archaeological investigations focusing on the disturbed mounds began in 
1920 and continued through the next year.  In 1923, Mound City Group became a 
national monument, signed in to legislation by President Warren G. Harding (Cockrell 
1999:337).   
 In 1992, legislation established Hopewell Culture National Historical Park and 
expanded the previously named Mound City Group National Monument.  It also 
authorized the purchase of Hopewell Mound Group, High Bank Works, Seip Earthwork 
and additional lands surrounding Hopeton Earthworks by the National Park Service 
(Lynott 2009:5). 
 As discussed below, as a result of the 1920s and subsequent investigations of the 
mounds and what is now HOCU, there exists a museum collection with NAGPRA-
sensitive materials.  This thesis focuses on this museum collection.   
 
Implementing NAGPRA 
 There have been few case studies on the application of NAGPRA and only one 
dealing with NPS collections; Todd (2005) examines the disconnection between modern 
anthropological approaches to cultural ethnicity and identity and the application of 
NAGPRA.  Her study analyzes culturally unidentifiable human remains at Fort Union 
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National Monument, located in northeastern New Mexico.  Comparable to HOCU, the 
museum collection at Fort Union National Monument contains culturally unidentifiable 
human remains eligible for repatriation.  Todd argues that this philosophical 
disconnection forces anthropologists to use outdated methods to determine cultural 
affiliation.  Todd approaches her study through biological analysis, stating that “ancestry 
does not equal identity” (2005:iii) and groups are not easily recognized as bounded 
because of the multidimensional nature of culture.  Scientific studies conducted in order 
to determine cultural affiliation are examples of treating human remains as “objects” and 
promotes the idea that science is more important.   
 My analysis examines the history behind repatriation legislation and demonstrates 
the reluctance in the archaeological community for repatriation of funerary objects.  The 
final rule is important to the HOCU case study because it is a mechanism by which 
federal agencies, museums, and institutions can move forward with the repatriation 
process. 
 
Scope of Thesis 
 Chapter 2 presents the historical context setting the stage for both the 
development of museum collections that came to include hundreds of thousands of 
Native American human remains and funerary objects and the eventual passage of 
NAGRPA.  Chapter 3 outlines the basic functions of the NAGPRA legislation and the 
definitions pertinent to the HOCU case study.  Chapters 4, 5 and 6 present three phases of 
applying NAGPRA to HOCU.  Chapter 4 outlines the complexities of the archaeological 
and ethnohistorical record, demonstrating the difficulties in making decisions about 
5 
cultural affiliation under NAGPRA.  Chapter 5 is the second phase of the application of 
NAGPRA and analyzes the NAGPRA-sensitive museum collection at HOCU.  Chapter 6 
presents alternatives for possible treatment of the culturally unidentifiable Native 
American human remains and funerary objects eligible for repatriation.  Finally, Chapter 
7 reflects on the current curation landscape and the effect of NAGPRA on museum 




Chapter 2  Historical Context of NAGPRA 
 
For the most part, Indians have not accepted the mythology of the 
American past which interprets American history as a sanitized merging of 
diverse peoples to form a homogeneous union.  The ties to tribal heritage 
are too strong, the abuses of the past and present too vivid, and the 
memory of freedom too lasting for many Indians.  [Deloria 1974:2] 
 
 There is some evidence that between 100,000 and 2,000,000 deceased Native 
American people were dug up from their graves and transferred to museums, universities, 
and federal agencies for study, storage, or display (Trope and Echo-Hawk 2000:125).  
Twenty years after the passage of NAGPRA, an official survey of museum collections 
has not been completed even though each institution is required by law to report their 
holdings under NAGPRA (25 U.S.C. § 3003(1990)).   
 This chapter outlines how the stage was set for the development of NAGPRA and 
demonstrates the importance of historical context.  I outline the interwoven histories of 
the emerging discipline of anthropology, the building of museums in North America, and 
the perceptions of Native Americans.  I organize this history according to periods, with 
very porous boundaries. 
 
Native Americans as Scientific Specimens (1820s to 1894)  
 The excavations at Monticello, conducted by Thomas Jefferson in the 1700s, can 
be viewed in two ways.  First, the excavations can be viewed as the exhumation of Indian 
graves for scientific inquiry (McGuire 1992:820) in the euphoric days of discovery of the 
Enlightenment.  The same act can be viewed as an act of discrimination against Native 
Americans.  These acts accelerated what Fine-Dare argues were related phenomena 
7 
during the latter part of the nineteenth century: museums were built and anthropological 
studies conducted in order to preserve the culture of the vanishing Indian, and the 
collecting of Indian human remains and artifacts which “took on frantic and obsessive 
proportions” (2002:50).  The Indian body was viewed as a specimen and redefined 
“symbolically, politically, and scientifically” (Bieder 1996:165). 
   
 Development of “Race” Science 
 During the nineteenth century, craniometry was the leading “numerical science” 
of biological determinism and Samuel G. Morton (Gould 1996:57) collected most of the 
data.  Morton, a physician from Philadelphia, in 1839, authored the Crania Americana 
(Gould 1996:85).  The Crania Americana was the fundamental text on empirical 
information on each human race.  Morton believed the races could be ranked by the size 
of the brain and he set out to measure hundreds of skulls to demonstrate this.  Craniology 
and phrenology were the concepts Morton drew upon and believed the skeleton (rather 
than the cultural data) was the source of empirical information for demonstrating white 
race superiority.  Morton’s works continued the racial beliefs prevalent throughout the 
nineteenth century.  By Morton’s death in 1851, he accumulated more than 1,000 skulls 
that he began collecting in 1820 (Gould 1996:83-85).   
Because of a societal belief in racial differences, desecration of Indian graves 
became a regular practice and military personnel carried out the tasks of collecting Indian 
human remains as specimens for museums.  In 1868, the Surgeon General issued a 
warrant to collect the bodies and skulls of Native Americans (Trope and Echo-Hawk 
2000:126).  Incidences across the Plains demonstrated the brutality and disrespect Euro-
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Americans and settlers had for Native American peoples and their culture, such as 
government headhunters who collected skulls from unburied Indians.  The remains 
eventually went to the Smithsonian Institution, transferred from the Army Medical 
Museum (Trope and Echo-Hawk 2000:126).  The destruction of Native culture was 
actively taking place through the looting and disturbance of gravesites as well as from 
massacre sites, and through the theft of cultural objects.  Even the highly regarded 
American anthropologist, Franz Boas, commented ‘it is most unpleasant work to steal 
bones from graves, but what is the use, someone has to do it’ (Trope and Echo-Hawk 
2000:127). 
Morton’s scientific research helped promulgate the idea that Native American 
human remains and cultural objects were to be placed as specimens and objects in 
museum collections for further study.  Scientists may be more cognizant now of their 
own biases, but if not conscientiously addressed, they may still affect scientific research. 
 
 Development of Archaeology in North America 
Trigger argues a causal element of the differing developments of American and 
European archaeology is the prevalent stereotype of American Indians.  This stereotype 
in the mid to late nineteenth century portrayed Indians as “brutal murderers” or 
“romanticized as noble savages” (Trigger 1980:663).  Native people were considered 
inherently unprogressive and their cultures static.  During the early 19th century, some 
believed modern Indians could not be related to the peoples who created the mounds and 
earthworks found throughout the Eastern and Midwestern areas of the continent.  Thus 
ensued speculations about who constructed the spectacular mounds and earthen 
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enclosures of central Ohio in the first half of the nineteenth century with Caleb Atwater’s 
1820 published account of the mounds (Lynott 2009:1).  Atwater believed the mounds 
were not built by the Native Americans and writings by people who had never seen the 
mounds fueled the speculation (Lynott 2009:1).  The Mound Builder myth demonstrates 
this point – the complex mounds could not have been built by simple people and 
therefore others must have traveled to the continent to build the mounds, but were then 
later driven out by the native peoples (Ferguson 1996:64-65; Trigger 1984b:360-361).  
There was limited interest in interpreting cultural differences among the Indian societies 
of the nineteenth century “in terms of evolutionary hierarchy” (Trigger 1980:663).  The 
strong influence of the philosophy of the Enlightenment continued in scientific and 
anthropological thought (Trigger 1980:663).      
Elsewhere, Trigger (1984b:360) identifies colonialist archaeology as “that which 
developed either in countries whose native population was wholly replaced or 
overwhelmed by European settlement” or in ones “where Europeans remained politically 
and economically dominant for a considerable period of time.”  Archaeology was 
practiced only by the colonizers in the United States who had no historical ties with the 
indigenous populations they studied (Trigger 1984b:360-361; Jones 1997:9).  
“Colonialist archaeology, wherever practiced, served to denigrate native societies and 
people by trying to demonstrate that they had been static in prehistoric times and lacked 
the initiative to develop on their own” (Trigger 1984b:363).      
 Archaeologists Ferguson (1996) and Watkins (2000) argue that colonialist 
archaeology, in addition to the biological concept of race, influenced politics and 
determination of land ownership in the United States in the 1800s and 1900s.  “The 
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interpretation of the archaeological record was inextricably linked to the political and 
cultural processes entailed in taking land from Native Americans for incorporation into 
expanding nation states” (Ferguson 1996:64).     
Trigger (McGuire 2004:374) argues that based on the assumption that their 
cultures had vanished and their descendants had lost their heritage, it was not realized 
that North American archaeology was about not only the peoples of the past, but also the 
present and future.  There was a tendency to “see individual cultural patterns as the 
exclusive possessions of particular peoples” (Trigger 1980:665).  Another generally 
accepted practice was to use ethnographic data “concerning tribes that had lived in a 
region in historic times to explain prehistoric archaeological data from that region” 
(Trigger 1980:665).    
Deloria (1974:188-189) argued in his book Behind the Trail of Broken Treaties, 
that, beginning in the 1880s, the movement west became the pressure needed to 
encourage Congress to open more Indian lands for settlers and homesteaders; railroads 
needed further lands for increased transportation.  According to McGuire (2004:379), the 
assimilation of American Indians was facilitated in part by the General Allotment Act of 
1887.   
The General Allotment Act of 1887 successfully broke up Indian lands; Native 
Americans lost approximately two-thirds of the land they owned prior to 1887 (Fine-Dare 
2002:59; McGuire 2004:379).  Many large Indian tribes owned very large amounts of 
land prior to the Dawes Act of 1887 – the Sioux owned western South Dakota, the 
Kiowa-Comanche-Apache along with the Cheyenne and Arapahoe owned most of 
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western Oklahoma, and the Blackfeet and Flatheads owned most of western Montana 
(Deloria 1974:188-189). 
  Euro-Americans and settlers, by removing Native Americans from the heritage 
of the United States, were able to directly connect their European heritage to the land and 
hence legitimize their claims (McGuire 1992:821).  Indians impeded “Manifest Destiny” 
and the colonialists who tried to rout their ancestors from the United States promulgated 
the Mound Builder myth, which postulated ancient Indians had not constructed the 
mounds (McGuire 1992:820; Watkins 2000:5).  
As professional archaeologists began to distance themselves from the amateurs 
during the last half of the nineteenth century, however, the professionals were also able to 
debunk the myth of the Mound Builders (Zimmerman 1998:71).   
  
 Development of Museums in North America 
Government-run museums laid the groundwork for the study of “the Indian” and 
their heritage before it vanished; McGuire (1992:820) argues that these institutions 
perpetuated the prevalent thought that civilization was destroying American Indians.  
Following the bequest of a British chemist, James Smithson, the United States Congress 
established the Smithsonian Institution in 1846 (Porter 1990:7).  During the next thirty 
years, government-sponsored collections grew at a swift rate.  Expeditions such as W. H. 
Emory’s Military Reconnaissance (1846-1847), the Pacific Railroad Surveys (1853), and 
F. V. Hayden’s Geological Surveys of the Territories (1869-1878) are just a few of the 
many government-sponsored expeditions that yielded collections eventually establishing 
the distinct natural history museum within the Smithsonian (Porter 1990:7).    
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  During the late 19th century, natural history museums grew at an astounding rate 
because members of the social elite contributed large sums of money for their 
establishment.  In 1859, the Harvard Peabody was established in Boston, Massachusetts 
and in 1869, the American Museum of Natural History was established in New York 
City.  The founder of the American Museum of Natural History, A. S. Bickmore, had 
support from Theodore Roosevelt, Benjamin A. Field, Robert Colgate, and later J. P. 
Morgan.  Other museums quickly moved to build collections.  Andrew Carnegie, a 
philanthropist, established the Carnegie Museum in 1896 in Pittsburgh, Pennsylvania 
(Porter, 1990:8-10).  In 1879, the Smithsonian Institution established the Bureau of 
American Ethnology with John Wesley Powell as its first director (McGuire 2004:379).  
In 1899, the Field Museum of Natural History (Chicago, Illinois) was established and in 
1909, the Natural History Museum of Los Angeles County, California was established 
(Porter 1990:10).     
 On December 29, 1890, it is estimated over 346 Indians were killed and 150 
bodies were dumped in a mass grave during the Wounded Knee Massacre (Fine-Dare 
2002:48).  The Indian bodies were stripped of their possessions, which ended up in the 
1893 World’s Columbian Exposition in Chicago.  “The year 1890 is therefore viewed by 
some as a trope, symbolizing the final defeat of American Indians at the hands of the 
United States of America” (Fine-Dare 2002:49). 
 Native American human remains constituted a significant portion of the 
collections at these large and famous museums (Conn 1998:96) particularly at the 
American Museum of Natural History in New York, the Smithsonian Institution, and the 
Field Museum in Chicago.  Although many scientific specimens were collected through 
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ornithological, paleontological, botanical, and zoological studies, what is absent from 
modern texts about the history of natural history museums is the mention of the countless 
Native American bodies that were collected as scientific specimens.  Porter (1990:12) 
briefly mentions human remains collections and the role they played in the scientific 
study of race but no other mention is given in other museum studies texts reviewed for 
this thesis.  Perhaps reflecting a kind of politically correct amnesia, the mention of human 
collections is scant in history of museum texts (Asma 2001; Burcaw 1997; Conn 1998; 
Weil 1995, 2002).   
 
Native Americans as Epiphenomena of Scientific Humanism (1894-1960s)  
  Fotiadis (1995), in his analysis of major archaeological surveys, characterizes the 
WWII era as one of “scientific humanism.”  By this, he means that, especially in the 
United States, the government did not see any human problem that could not be solved 
with the application of scientific knowledge (Fotiadis 1995:65).  For example, if floods 
caused the destruction of property and deaths, the government would build dams to 
prevent flooding.  I take the liberty of extending Fotiadis’ period of scientific humanism 
back to the early 20th century.  During the WWI era, the construction of Camp Sherman 
destroyed many of the mounds and caused destruction to others at what would later be 
known as Mound City Group National Monument.  During this time and up through the 
1950s, if Native Americans and their desires were in conflict with the progress of 
scientific humanism, the latter prevailed.  Less than 100 years ago, in 1924, Native 
Americans were granted the right to vote.  Legislation passed during this time period 
reflects the perspective of scientific humanism. 
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 Distinct subdisciplines were emerging in anthropology at this time.  Archaeology 
assumed a culture-historical approach and was concerned with establishing chronologies 
and sequences of types within specific regions.  Typological and stratigraphic 
comparisons (prior to the invention of radiocarbon dating) were conducted in order to 
construct these chronologies (Hodder 2002:81).  In physical anthropology, Ales Hrdlička 
began studying the origins of the first Americans and conducted many field expeditions 
to collect Native American human remains.  The Uyak site, located on the Kodiak group 
of islands in Alaska is where Ales Hrdlička collected Native American human remains 
for studies of the earliest inhabitants of North America.   
 
 Legislation to Protect Cultural Resources 
Legislation at this time recognizes archaeology as a professional discipline by 
creating laws, which prohibit the looting of cultural resources.  Challenges to 
anthropological ethics were present by the late 1800s; anthropologists shared the societal 
belief that the Indians “would disappear through either extinction or assimilation” and 
this tension would not be recognized until the 1960s when American Indian activism 
became associated with the Civil Rights Movement (Zimmerman 2008:92). 
The government created the Antiquities Act of 1906 in order to increase “the 
knowledge of such objects, and… be made for permanent preservation in public 
museums” (16 U.S.C. § 431-433(1906)).  In 1934, the Indian Reorganization Act was 
passed with the intent to allow tribes to keep the rights given to them in treaties.  The 
legislation passed as the Wheeler-Howard Act and terminated the allotment policy 
established in 1887 (Fine-Dare 2002:64-65).  The Historic Sites Act of 1935 established 
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National Historic Landmarks and “to preserve for public use historic sites, buildings, and 
objects of national significance” (49 U.S.C. § 303(1935)).   
Flood control programs were initiated in the 1940s by the federal government.  
One of the more controversial plans, the Pick Sloan Plan, approved by President Franklin 
D. Roosevelt, was part of the Flood Control Act of 1944 (Lawson 1982:20).  The 
approved plan was officially named the Missouri River Basin Development Program and 
affected 23 different reservations.  Displacing many Indian communities throughout the 
Missouri River Valley, the dams on the Missouri inundated more than 202,000 acres of 
Sioux land (Lawson 1982:27-29). 
The Reservoir Salvage Act of 1960 can be considered an addendum to the 
Historic Sites Act of 1935 protecting resources impacted by the construction of dams in 
the United States.  The National Historic Preservation Act of 1966 implemented the 
National Register of Historic Places because “historic properties significant to the 
Nation’s heritage are being lost or substantially altered, often inadvertently, with 
increasing frequency” (16 U.S.C. 470(1)(3)), and established the State Historic 
Preservation officers.  Regulations were added in 1992 for Indians to participate if tribal 
cultural properties were to be affected by activities and assume State Historic 
Preservation Officer functions (16 U.S.C. 470(d)(2)). 
The Inter-Agency Archaeological Salvage Program, coordinated by the 
Smithsonian Institution and the NPS, investigated hundreds of archaeological sites within 
reservoir areas and by 1970 over 90 major sites were extensively excavated (Thomas 
2000:143).  Archaeological fieldwork in the 1970s exploded under cultural resource 
management because Federal laws began to mandate archaeological investigation prior to 
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construction of federal projects (Lynott 2003:20).  However, David Hurst Thomas, a 
professional archaeologist, argues that by the 1970s, few archaeologists “had any 
sustained contact with Indian people” (Thomas 2000:144).   
   
Native Americans as Persons with Inalienable Rights (1960s – present) 
 In a narrow treatment, Leone and Preucel (1992) consider the communication acts 
between archaeologists and Native Americans as the regulations for NAGPRA began to 
be formalized.  They relied on Jurgen Habermas’s theory of communicative action to 
organize their analyses.  Of importance here is recognizing that in a modern democracy, 
the voices of minority populations must be engaged.  An important point Leone and 
Preucel make is that “ideal speech situations are difficult to create, do not necessarily 
lead to consensus, and take much time” (1992:130).  It can be argued that it has taken 
over 500 years to develop a genuine dialogue with Native Americans. 
 
 Archaeology 
 By the 1960s, functionalist and processual archaeology had supplanted culture-
history as the prevailing approach embraced by archaeologists; in the 1980s, a 
postprocessual critique appeared in North American archaeology (Hodder 2002: 80).  
Processual archaeology developed in the 1960s and 1970s and was intended to be far 
removed from a political or personal manipulation of the past in order to present a more 
scientific and objective perspective (Hodder 2002:81).  More recently, the postprocessual 
archaeology movement responded to processual archaeology through new ways of 
examining the archaeological record.  Thus, “…the past is meaningfully constituted from 
17 
different perspectives, that human agency is active, not passive, and that cultural change 
is historical and contingent” (Hodder 2002:83) A major contribution to the 
postprocessual debate stems from feminist and gender archaeology (Dongoske 1997; 
Hodder 2002). 
 At the same time, Native Americans viewed archaeology as another part of their 
lives over which they had no control.  Indian people viewed archaeology as a form of 
oppression and archaeologists were surprised at the reaction of Indian people to their 
work, such as when American Indian Movement (AIM) activists confronted 
archaeologists at an archaeological dig in Minnesota during the 1970s (McGuire 1997:63; 
Watkins 2000:4).  McGuire (1997:65) argues that Indian people see archaeology as part 
of a larger set of relationships seen through a lens of regulations, bureaucracy, poverty, 
and discrimination, and in general, is another aspect of Indian life that has been taken 
from their control.   
 
 Vine Deloria, Jr. and the Civil Rights Movement 
 Vine Deloria’s book, Custer Died for Your Sins, was first published in 1969.  This 
was the impetus for the political movement by Native American groups during the 1970s 
(Watkins 2000:4) that provoked a major re-examination of anthropology as a discipline 
(Susser 2001:7).  The political demands of the civil rights movement provided an 
opportunity for Native Americans to express their discontent concerning Native 
American human remains in museum collections and exhibits.   
 Vine Deloria, Jr. is important to this discussion for a number of reasons: he wrote 
or edited at least ten books and as many articles related to Native American studies and 
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the works have a lasting application because they provide insights to the national society 
in the past (Hoover 1997:27).  Deloria uses the “art of the argument” to make his points 
in “presenting new interpretations of past events” (Hoover 1997:28).  Grobsmith 
(1997:48) argues that because of the works of Vine Deloria, Jr. there is a new breed of 
researcher who provides information useful to tribes through applied anthropology and 
the impact of his work can be seen in a new generation of anthropologists.  “Deloria, and 
many others, informed us that the pasts we had taken as our own were the heritages of 
living peoples – peoples who have a present and a future, as well as a past.  We 
archaeologists did not listen well, and it took us over twenty-five years to hear the 
message” (McGuire 1997:77).   
 Deloria (1988), in Custer Died for Your Sins, emphasizes the fruitless relationship 
that existed between anthropologists and the Native Americans they study.  Looking at 
the historical context of anthropology and archaeology, unintended consequences resulted 
from this sterile relationship.  Boas’ philosophy that anthropologists should look at 
objects and people scientifically created an unintended negative relationship between 
Native Americans and anthropologists in the early part of the twentieth century.  Deloria 
(1988:31) emphasizes land acquisition and the “doctrine of discovery” as the focus for 
the American people.  The concept of treaties was a means for Indians to recognize the 
United States as sovereign, rather than France or Britain.  However, Deloria states, after 
hundreds of years of broken promises, “it is this blatant violation of the treaties that 
create such frustration among the Indian people” (1988:31). 
 Some American Indian protests and their distrust of anthropologists and 
archaeologists (1969-1979) revolved around the perceived threat to their ancestors and 
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human remains (Watkins 2000:3).  In 1972, the Navajo Tribal Council passed a 
resolution enacting an antiquities preservation law for the Navajo Reservation (Watkins 
2000:7).  Repatriation has been an issue for decades with partial resolution in the 
NAGPRA legislation.  Indian activists “harnessed the politics of nationalism” to assert 
their rights as peoples to exist within the United States as separate nations (McGuire 
1992:827).  The Indian Self-Determination Act of 1973, the Indian Education Act of 
1973, and the American Indian Religious Freedom Act of 1978 are examples of Native 
American legislation (McGuire 1992:826).  
 The American Indian Movement (AIM) brought much attention to the issues 
concerning Native Americans, beginning in the 1970s.  The issues AIM tackled included 
“treaty rights, water rights, fishing and gathering rights, mining leases, jobs, housing 
education, protection from police violence, legal rights, aid to juvenile offenders, racism, 
corruption in tribal governments, and religious rights” (Fine-Dare 2002:76).  As part of 
the Second Convention of Indian Scholars in 1971, discussion revolved around Native 
American human remains.  The discussion of objectionable museum practices was part of 
the panel discussion and concerned the role of museums in handling and exhibiting 
Native American human remains (Fine-Dare 2002:76-77).  In order for Native Americans 
to receive a response from the scientific community that addressed their concerns, they 
turned to the law as legislation was the only means for Native American groups to 
receive recognition for their concerns.   
 During the Longest Walk, a protest that began in March 1978 in San Francisco 
and ended in July 1978 in Washington, D.C., participants belonging to the group 
American Indians Against Desecration (AIAD) visited museums, universities, and 
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laboratories to see firsthand their ancestors stored “in cardboard boxes, plastic bags and 
paper sacks” (Fine-Dare 2002:78).   
 On one hand, cultural and religious beliefs are leading indigenous groups to be 
more wary of the scientific evidence that contradicts their religious views (Siedemann 
2003:153).  When the Archaeological Resources Protection Act was passed in 1979, the 
legislation outlines that the American Indian Religious Freedom Act must be considered 
when excavating on public lands (Fine-Dare 2002:83).  On the other hand, since the late 
1980s and early 1990s, the regulation of the archaeology of Native America has been 
shared with Native Americans more than ever with a “newfound empowerment” 
(McGuire 2004:374-375).  Joe Watkins’ (2000:1) research in the early 1990s was aimed 
toward quantifying archaeologists’ attitudes toward American Indian issues.  Other 
archaeologists (Trigger 1980, 1986, 1989 and McGuire 1992) were trying to understand 
what led American archaeology to its current relationship with American Indians 
(Watkins 2000:1).   
 Over this stretch of time and even before the passage of NAGPRA, we see 
evidence for the forging of new relationships between Native Americans and the 
scientific communities of anthropologists, archaeologists, and museum curators.  
NAGPRA moved the conflict between Native Americans and archaeologists from the 
academic realm to the public arena by means of the United States Congress (Watkins 
2000:2).   
 Very recent examples of Native American grave looting occurred immediately 
prior to the passage of the National Museum of the American Indian Act in 1989 
(NMAIA) and NAGPRA in 1990.  In 1987, individuals not associated with professional 
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archaeology looted 540 Indian graves in western Kentucky; in 1988, approximately 1000 
Native Hawaiian human remains and funerary objects were removed from a burial 
ground in Maui by private beachfront developers (Lannan 1998:395).   
Repatriations prior to NAGPRA occurred in locations across the United States.  In 
1989, Stanford University reburied approximately 550 individuals from their museum 
collections.  The University of Minnesota also created and implemented a repatriation 
policy (Lannan 1998:395-396).  In the late 1980s, two major repatriations, not mandated 
by legislation, began to bring more attention to holding indigenous material culture and 
human remains in museum collections.  The Larsen Bay claim for human remains at the 
Smithsonian and the Pecos Pueblo repatriation at the Harvard Peabody Museum were 
major repatriations in the late 1980s and early 1990s (McGuire 2004:385).   
 In July 1987, a letter was mailed to the National Museum of Natural History 
(NMNH) requesting the repatriation of the human remains and associated objects.  In a 
letter dated September 1987, the NMNH rejected the repatriation claim based on the 
previous determination that the researcher received permission to remove the human 
remains from the archaeological site.  The Larsen Bay Tribal Council responded that the 
researcher was never given permission, which a living member of the tribe confirmed 
(Pullar 1994:18; Sockbeson 1994:160).  The Larsen Bay case is one example that 
attitudes against repatriation still exist.  The Smithsonian continued to reject the request 
for repatriation by the Larsen Bay Tribal Council until amendments were made to the 
National Museum of the American Indian Act (NMAIA), which included language from 
NAGPRA.  It was not until April of 1991 the Smithsonian Institution concluded that the 
remains should be repatriated to the Larsen Bay tribe (Bray and Killion 1994:xiv).   
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 In sum, the polemic of Vine Deloria, the activism of AIM, and the successful 
implementation of a series of civil rights legislation since 1960s has forced the scientific 
communities to acknowledge the cultural practices of modern Native Americans. 
 
Conclusion 
 Repatriation, as a general topic, involves a wide range of complex issues: human 
rights, science, religion, ethics, law, and education (Trope and Echo-Hawk 2000:123). 
The history of the repatriation movement is “diverse and century-old” and anthropologist 
Kathleen Fine-Dare makes a convincing argument on the importance of knowing the 
historical context of repatriation (Fine-Dare 2002:47-50).  Leone and Preucel also make a 
convincing argument for addressing the conflicting scientific values of the Western world 
and the non-Western worldviews, “which are often presented as religious beliefs” 
(1992:132).  Their approach is to apply modern democratic theory to archaeological 
discourse.  Both archaeologists and Native Americans may understand one another’s 
viewpoints more thoroughly if they are able to communicate in an effective manner 
(Leone and Pruecel 1993:130-132).   
Repatriation has pushed archaeology away from scientific colonialism and the 
shift of power from archaeologists toward those whom archaeologists study and “forced 
archaeology to become aware that the past is multivocal” (Zimmerman 2008:91).  
“Archaeologists are beginning to use their discipline to address issues that Native 
Americans identify as important, which adds a humanistic dimension to their scientific 
research and yields new ways to think about the past” (Ferguson 1996:74).   
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Chapter 3  Native American Graves Protection and Repatriation Act 
It is remarkable that it has taken this long and required the stimulus and 
sanction of legislative action to move a community whose very purpose 
has been to preserve and protect native cultures and histories toward 
rapprochement with those native groups.  [Fitzhugh 1994: ix] 
 
Introduction 
 Two important pieces of legislation were passed within two years concerning the 
repatriation of Native American human remains.  In 1989, passage of the National 
Museum of the American Indian Act (NMAIA) established the nineteenth Smithsonian 
Institution museum, provided the framework for inventories, and established the Review 
Board for repatriation procedures at the Smithsonian Institution.  The following year, on 
November 23, 1990, President George H.W. Bush signed into law the Native American 
Graves Protection and Repatriation Act (Public Law 101-601).   
 This chapter provides a brief description of NAGPRA, provides pertinent 
definitions from the legislation, and discusses the issue of applying NAGPRA to 
culturally unidentifiable human remains and associated funerary objects.  As 
implementation of the law progressed during the 1990s, issues with NAGPRA arose 
during Review Committee meetings.  The dominant issue in these meetings is that of 
culturally unidentifiable Native American human remains; this became an even larger 
issue with the high level of media attention the Kennewick Man attracted.     
 
NAGPRA 
NAGPRA allows for the repatriation of Native American and Native Hawaiian 
human remains, associated funerary objects, unassociated funerary objects, sacred objects 
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and objects of cultural patrimony (25 U.S.C. § 3001 et seq).  In addition, the law outlines 
the requirements for museums, institutions, and federal agencies to complete collection 
inventories and summaries.  NAGPRA establishes the NAGPRA Review Committee, the 
composition of its membership, and the responsibilities of the committee (25 U.S.C. § 
3006(1990)). 
It is important to note here the significant collections where NAGPRA applies.  
Only federal repositories and institutions that receive federal funding are required to 
follow the repatriation legislation except the Smithsonian Institution, which is covered by 
separate legislation (25 U.S.C. § 3001(1990)).  Currently, federal legislation does not 
exist to repatriate Native American human remains from private lands, institutions, or 
individuals.  Even so, the current National NAGPRA databases contain more than 21 
thousand records, and include data for more than 165 thousand human remains and nearly 
two million associated funerary objects (National NAGPRA Program).   
 In addition, the Statute 25 U.S.C. § 3003(1990)) expressly prohibits using the Act 
as an authorization for new scientific study of human remains and funerary objects, and 
states that culturally affiliated human remains and objects must be repatriated “unless 
such items are indispensable for completion of a scientific study, the outcome of which 
would be of major benefit to the United States” (25 U.S.C. § 3005(1990)).  NAGPRA 
provides amendments to title 18 of chapter 53 of the United States Code, which provides 
penalties for persons “whoever knowingly sells, purchases, uses for profit, or transports 
for sale or profit” Native American or Native Hawaiian human remains or cultural items 
(25 U.S.C. § 3002(1990)). 
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Legal Definitions  
 NAGPRA specified in legal terms several critical definitions. “An ‘Indian tribe’ 
means any tribe, band, nation, or other organized group or community of Indians, 
including any Alaska Native village (as defined in, or established pursuant to, the Alaska 
Native Claims Settlement Act) [43 U.S.C. § 1601 et seq.], which is recognized as eligible 
for the special programs and services provided by the United States to Indians because of 
their status as Indians” (25 U.S.C. § 3001(1990)).  The term ‘Native American’ “means 
of, or relating to, a tribe, people, or culture that is indigenous to the United States” (25 
U.S.C. 3001(2)(9)). 
 “For purposes of this Act, the term ‘cultural affiliation’ means that there is a 
relationship of shared group identity which can be reasonably traced historically or 
prehistorically between a present day Indian tribe or Native Hawaiian organization and an 
identifiable earlier group” (25 U.S.C. § 3001(1990)).  “Cultural affiliation is established 
when the preponderance of the evidence – based on geographical, kinship, biological, 
archaeological, linguistic, folklore, oral tradition, historical evidence, or other 
information or expert opinion – reasonably leads to such as conclusion” (43 CFR 
10.2(e)(1)).  
 The term ‘culturally unidentifiable’ refers to “human remains and associated 
funerary objects in museum or Federal agency collections for which no lineal descendant 
or culturally affiliated Indian tribe or Native Hawaiian organization has been identified 
through the inventory process” (43 CFR 10.2(2)). 
 The term ‘control’ “means having a legal interest in human remains, funerary 
objects, sacred objects, or objects of cultural patrimony sufficient to lawfully permit the 
26 
museum or Federal agency to treat the objects as part of its collection for purposes of 
these regulations” (43 CFR 10.2).  The term ‘possession’ “means having physical custody 
of human remains, funerary objects, sacred objects or objects of cultural patrimony with a 
sufficient legal interest to lawfully treat the objects as part of its collection for purposes 
of these regulations” (43 CFR 10.2). 
 Each museum or Federal agency “which has possession or control over holdings 
or collections of Native American human remains and associated funerary objects” must 
complete an inventory of those items and identify the geographical and cultural affiliation 
to the extent possible (25 U.S.C. § 3003(1990)).  The inventories must be completed “in 
consultation with tribal government and Native Hawaiian organization officials and 
traditional religious leaders” (NAGPRA Section 5(A) and supply any other necessary 
documentation meaning a  
summary of existing museum or Federal agency records, including 
inventories or catalogues, relevant studies, or other pertinent data for the 
limited purposes of determining the geographical origin, cultural 
affiliation, and basic facts surrounding acquisition and accession of Native 
American human remains and unassociated funerary objects subject to this 
section.  [25 U.S.C. § 3003(1990)]   
 
This does not mean, however, that this Act can be “construed to be an authorization for, 
the initiation of new scientific studies of such remains and associated funerary objects or 
other means of acquiring or preserving additional scientific information from such 
remains and objects (25 U.S.C. § 3003(1990)). 
 Another important term is ‘associated funerary objects,’ 
which shall mean objects that, as a part of the death rite or ceremony of a 
culture, are reasonably believed to have been placed with individual 
human remains either at the time of death or later, and both the human 
remains and associated funerary objects are presently in the possession or 
control of a Federal agency or museum, except that other items 
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exclusively made for burial purposes or to contain human remains shall be 
considered as associated funerary objects.  [25 U.S.C. § 3001(1990)]   
 
 In chapter 5, the case study presented will refer to ‘unassociated funerary objects,’ 
which means  
objects that, as a part of the death rite ceremony of a culture, are 
reasonably believed to have been placed with individual human remains 
either at the time of death or later, where the remains are not in the 
possession or control of the Federal agency or museum and the objects can 
be identified by a preponderance of the evidence as related to specific 
individuals or families or to known human remains or, by a preponderance 
of the evidence, as having been removed from a specific burial site of an 
individual culturally affiliated with a particular Indian tribe.  [25 U.S.C. § 
3001 (1990)]   
 
 The process for repatriation of associated funerary objects and unassociated 
funerary objects is different.  For associated funerary objects, an inventory is required 
and must be submitted for publication in the Federal Register.  The unassociated funerary 
objects require a summary, rather than an object-by-object list, submitted for publication 
in the Federal Register, and must be presented to consulting tribes (25 U.S.C. § 
3004(1990)). 
 
Applying NAGPRA: The Issue of Culturally Unidentifiable Human Remains 
 As the 1990s unfolded, museums, institutions, and federal agencies created 
inventories of NAGRPA-sensitive materials.  During this time, the treatment of culturally 
unidentifiable remains became a reoccurring issue that was raised before the NAGPRA 
Review Committee, composed of Native American religious leaders, representatives 
from museums and scientific organizations, and one member appointed by the Secretary 
of the Interior based on consensus of the members already appointed.  As discussed 
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below, the treatment accorded by the NAGPRA Review Committee is decidedly at odds 
with that presented in the case of Bonnichsen et al. v. the United States. 
 The National NAGPRA website lists a summary of recommendations made by 
the Committee concerning culturally unidentifiable human remains and associated 
funerary objects, beginning in 1994 (prior to the discovery of the Kennewick Man) and 
ending in 2009 (see Appendix A).  In general, the NAGPRA Review Committee made 
recommendations concerning the disposition of culturally unidentifiable human remains 
and funerary objects upon review of documentation and listening to parties involved in 
the repatriation.  The Review Committee consistently ruled in favor of repatriation to the 
tribes; in many instances, reburial was the recommended disposition for culturally 
unidentifiable human remains and associated funerary objects.  In many instances, the 
Review Committee recommended disposition based on geographic evidence of aboriginal 
land claims.  Recommendations made by the NAGPRA Review Committee based on 
information about aboriginal lands occurred in 1998, 2000, 2001, 2004, 2006, 2007, and 
2008.  For example, in December 1998, the NAGPRA Review Committee recommended 
to Carlsbad Caverns National Park and Guadalupe Mountains National Park that 
disposition of the culturally unidentifiable human remains go to a group of 12 tribes 
based on aboriginal lands.  Three other recommendations made by the Review 
Committee, based on aboriginal lands, occurred prior to the 2002 final opinion and order 
of Magistrate Judge Jelderks.  In contrast to the treatment of culturally unidentifiable 
human remains by the NAGPRA Review Committee is that seen in the case of 
Kennewick Man.  Found by two young men attempting to sneak their way into a racing 
event, human remains were discovered eroding out of the banks of a river near 
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Kennewick, Washington and were later named Kennewick Man by the media (Chatters 
2001).  In August of 1996, Indian tribes of the Pacific Northwest were notified of the 
human remains and these tribes made a claim for the ancient remains under NAGPRA 
(Lannan 1998:371-379).  After the Corps of Engineers published a Notice of Intent to 
Repatriate in September 1996, the news media attention to the issue began to increase 
and in October 1996, a group of eight anthropologists filed a legal complaint against the 
Corps of Engineers.  They argued the Corps had violated NAGPRA by declaring the 
skeleton as Native American and refusing to consider scientific evidence that the 
Kennewick Man was not culturally affiliated with any present-day tribe (Lannan 
1998:379).   
 The final opinion and order by Jelderks determined that Kennewick Man was not 
Native American and therefore made the application of NAGPRA to his remains 
controversial (Bonnichsen et al. v. United States [2002]).  Magistrate Judge Jelderks goes 
on to state that the Secretary’s interpretation of the definition of ‘Native American’ 
“refers to any remains or other cultural items that existed in the area now covered by the 
United States before 1492” and argues that this frequent use of the present tense by 
Congress in the legislation means that a relationship is required to an existing tribe for 
repatriation (Bonnichsen et al. v. U.S. [2002]).   
 In the Jelderks opinion he states, “the first step in his determination that the Tribal 
Claimants are entitled to the remains, the Secretary found that the Kennewick Man is 
‘Native American’ within the meaning of NAGPRA” (Bonnichsen et al. v. U.S. [2002]).  
Jelderks continued in his opinion that requiring a present-day relationship with a tribe is 
“consistent with the goals of NAGPRA” (Bonnichsen et al. v. U.S. [2002]).   
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 Both the federal government and tribes appealed the Jelderks decision of 2002.  In 
2004, the Ninth Circuit Court of Appeals upheld the Jelderks decision that the Kennewick 
Man remains are not Native American and that “the statute unambiguously requires that 
human remains bear some relationship to a presently existing tribe, people, or culture to 
be considered Native American” (Gould 2004:1596).  In other words, if a present-day 
American Indian tribe is not recognizably present in precontact times, human remains 
from precontact time periods are not “Native American.” 
 Yet, at the twenty-seventh meeting of the Review Committee in September 2004, 
seven months after the Gould opinion was published, two requests were made for 
recommendations concerning culturally unidentifiable human remains.  The first case is 
from Effigy Mounds National Monument (EFMO) and the second is from Colorado 
College in Colorado Springs, Colorado.  The EFMO case involved human remains 
excavated from a mound.  A consultation meeting was held with tribal representatives 
from 12 tribes; the tribes agreed the most important issue was the reburial of the human 
remains in the place they were excavated.   
 The NAGPRA Review Committee recommended the culturally unidentifiable 
human remains be returned to the Sac and Fox of Mississippi and Iowa, based on 
aboriginal occupation of EFMO park land.  Although there was disagreement as to the 
disposition of the human remains from the archaeological community, the Review 
Committee recommended disposition to the Sac and Fox Tribe of the Mississippi in Iowa, 
Sac and Fox Nation of Missouri in Kansas and Nebraska, and Sac and Fox Nation of 
Oklahoma based on aboriginal land (NAGPRA Review Committee 2004: 17-18). 
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 Thus, it is very clear that the recommendations of the NAGPRA Review 
Committee are at odds with the Bonnichsen court decision (Johnson 2007).  Johnson 
(2007) argues the Jelderks opinion in Bonnichsen deviated from the NAGPRA Review 
Committee’s recent tendencies when the Court ruled that the Kennewick Man remains 
are not Native American.   
 The new rule on culturally unidentifiable human remains, first published in the 
Federal Register March 15, 2010, implements section 8(c)(5) of NAGPRA and “applies 
to human remains previously determined to be Native American under Section 10.9, but 
for which no lineal descendant or culturally affiliated tribe or Native Hawaiian 
organization has been identified” (43 CFR 10.11(a)).  Published in the Federal Register 
on March 15, 2010, it went into effect on May 15, 2010.   
 One of the actions the rule specifies is that “[t]he Federal agency or museum must 
initiate consultation regarding the disposition of culturally unidentifiable human remains 
and associated funerary objects” (43 CFR 10.11(b)(1)).  According to NAGPRA, 
culturally unidentifiable human remains and associated funerary objects may be 
repatriated based on one of ten lines of evidence.  The ten lines of evidence allow for the 
requesting Indian tribe or Native Hawaiian organization to make a repatriation claim by 
showing “cultural affiliation by a preponderance of the evidence based upon 
geographical, kinship, biological, archaeological, anthropological, linguistic, folkloric, 
oral traditional, historical, or other relevant information or expert opinion” (25 U.S.C. 
3005(a)(4)(c)).  The emphasis in the new final rule is on geographical evidence.  If a tribe 
made a lands claim for aboriginal lands, they may make a claim for repatriation for 
human remains that were collected from those aboriginal lands.  “Aboriginal occupation 
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may be recognized by a final judgment of the Indian Claims Commission or the United 
States Court of Claims, or a treaty, Act of Congress, or Executive Order” (43 CFR 
10.11(6)(iii)). 
 The new regulation for the repatriation of culturally unidentifiable human 
remains, 43 CFR 10.11 has been 20 years in the making.  I suggest that the wording of 
this rule is a direct response to the decision from the Ninth Circuit Court of Appeals 
regarding Kennewick Man and a codification of the previous recommendations by the 
NAGPRA Review Committee.  In contrast, Bonnichsen can be seen as “[countering] a 
series of actions by Congress, the executive branch, and the courts that have affirmed the 
accommodation of Native American religious practices on public lands…  Congress 
passed new laws or amended old ones to provide a measure of protection for Native 
American religious practices and sacred sites” (Ray 2006:92; see also Johnson 2007).   
 According to the new regulation for repatriation of culturally unidentifiable 
human remains, in order to begin the repatriation process, “the museum or Federal 
agency official must initiate consultation with officials and traditional religious leaders of 
all Indian tribes and Native Hawaiian organizations” (43 CFR 10.11(2)).  If a request for 
repatriation is not received “before any offer to transfer control of culturally 
unidentifiable human remains and associated funerary objects” (43 CFR 10.11(ii)) then 
consultation must be initiated with “officials and traditional religious leaders of all Indian 
tribes and Native Hawaiian organizations” (43 CFR 10.11(2))  
from whose tribal lands, at the time of the removal, the human remains 
and associated funerary objects were removed; and from whose aboriginal 
lands the human remains and associated funerary objects were removed.  
Aboriginal occupation may be recognized by a final judgment of the 
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Indian Claims Commission or the United States Court of Claims, or a 
treaty, Act of Congress, or Executive Order.  [43 CFR 10.11(2)(i-ii)] 
  
 Professional organizations such as the American Association of Museums 
(AAM), the American Association of Physical Anthropologists (AAPA) and the Society 
for American Archaeologists (SAA) responded negatively to the final rule concerning 
culturally unidentifiable human remains in May 2010.  Their responses reflect the 
concerns of the scientific communities for the future disposition of culturally 
unidentifiable human remains and funerary objects under this new rule. 
   
NAGPRA: The Current Curation Landscape 
 NAGPRA for the past 20 years has and will continue to change the fundamental 
workings of both archaeology and museum curation.  Working with indigenous peoples 
and descendant communities, Zimmerman (2005:313) demonstrates the need for 
fundamental changes in the way archaeologists approach archaeology.  There is an 
inescapable connection between archaeology and politics – archaeology affected the 
NAGPRA law - if the remains were never excavated, the law would not be necessary; the 
law requires the re-examination of archaeological method, theory, and the practice of 
ethics by archaeologists.  There are movements in the field of archaeology to be more 
sensitive to the needs of Native Americans as well as respecting their traditional and 
religious beliefs.  The recognition that archaeological histories and tribal oral histories are 
fundamentally different in how they reconstruct the past is part of this movement 
(Dongoske 1997:600).  
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   Fitzhugh (1994:vii-x) argues that museum curators and archaeologists alike must 
consider their own ethnocentrism in regards to indigenous human remains and culturally 
significant objects.  Acknowledgement of the differences in treatment of the dead and 
basic cultural differences is an emerging practice for museum curators and 
archaeologists.  Museum curators have also come to accept reburial and repatriation with 
changes in methods of curation.  NAGPRA affects archaeological fieldwork, museum 
collections, research design, and the dissemination of results.  It has also brought about 
engagements with descendant communities, some of which have their own 
archaeological programs (Little 2009).  
 The current role of museums is fundamentally different than it was prior to the 
passage of NAGPRA.  Current publications specifically addressing human remains in 
museum collections call for the ethical treatment of human remains (Odegaard and 
Cassman 2007:77)  However, ethical treatment which indigenous peoples continue to ask 
for is still misunderstood by some because in many ways, those  requests are 
“diametrically opposed to entrenched Western science standards” (Sadongei and Cash 
Cash 2007:98).  Similar arguments by Native American writers and advocates of 
NAGPRA agree, “it is of vital necessity to expect institutions not just to consult but to 
initiate meaningful cross-cultural dialogue with indigenous communities” (Sadongei and 
Cash Cash 2007:99). 
In western society, especially from a museum perspective, archaeologists and 
curators may imagine handling the human remains with great care and only handling 
them when necessary for scientific study.  In contrast, indigenous peoples, as exemplified 
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by the people of Larsen Bay, see the storage of their ancestors thousands of miles away 
as wholly disrespectful to the human remains and their beliefs (Pullar 1994:19). 
   
Conclusions  
 
 NAGPRA is complex legislation that addresses complex and occasionally 
competing social interests including human rights, religion, race relations, education, 
science, the law, and ethics.  NAGPRA has affected the archaeological profession, the 
museum community, and Native American peoples.  The consultation aspect of 
NAGPRA is a government-to-government function, as recognition of tribal sovereignty, 
and is required before any intentional excavation, after any inadvertent discovery, before 
the completion of inventories, and upon completion of the inventories as required by 
NAGPRA (43 CFR 10.5).  The consultation requirement has increased the number of 
instances where archaeologists, museum professionals, and tribal governments can work 
closely together (Watkins 2008:175).     
 NAGPRA is landmark legislation for Native Americans in numerous ways.  One 
way is the evident changes in social attitudes towards Native Americans by the museum 
and scientific communities.  Prior to NAGPRA, Native American remains were treated 
more like scientific specimens rather than actual human beings.  A basic attribute of 
sovereignty, however, is the “right of Indian tribes to govern domestic internal affairs of 
their members” (Trope and Echo-Hawk 2001:17).  The relationship between the living 
and the dead falls within the realm of sovereignty and the Supreme Court has recognized 
numerous times the sovereign rights of Indian tribes (Trope and Echo-Hawk 2001:9-17).  
NAGPRA made tangible this aspect of tribal sovereignty. 
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Chapter 4  Applying NAGPRA to HOCU Collections: Identifying Potential 
Claimants   
 
Having been declared in the early eighteenth century to be people without 
a cultural future, American Indians discovered that they had also lost to 
the Old World the remote past, which might have given them a historic 
claim to the lands of which they were being swiftly dispossessed.  [Brose 
2001:1] 
 
 As described in chapter 3, NAGPRA identifies the treatment of several different 
classes of Native American objects according to context and cultural affiliation.  In this 
chapter, I begin the process of applying NAGPRA to culturally unidentifiable human 
remains and funerary objects recovered through professional excavations and now in the 
control of HOCU.  This chapter begins with establishing the treatment parameters for 
human remains, associated funerary objects, and unassociated funerary objects and 
addresses the issue of cultural affiliation.   
 
Establishing Treatment Parameters  
 Application of NAGPRA requires the establishment of cultural affiliation 
between Native American human remains and a modern tribe.  Where such cultural 
affiliation cannot be established, the human remains and funerary objects are categorized 
as “culturally unidentifiable.”  Here, I first present an outline of the history of 
archaeological and ethnohistorical research in Central Ohio, as this offers a context for 
the geographical area from where the human remains were excavated.  I review the 
cultural chronology for central Ohio, as known archaeologically and ethnohistorically, 
which supports conclusions about the extant tribe with the strongest claim on early 
culturally unidentifiable human remains and funerary objects, now in control of HOCU.   
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History of Archaeological Research in Ohio 
 In order to understand the development of archaeological research on Ohio 
Hopewell and the origins of the culturally unaffiliated human remains, a review of 
archaeological history is necessary.  The review follows Willey and Sabloff’s (1993) 
schema for the history of American archaeology.  The final period in the schema, post-
processual and NAGPRA-aware, is one not in Willey and Sabloff’s text but one that is 
very much a part of archaeology’s development. 
  
 Speculative Period (1492-1840) 
 Non-scientific conjecture was prominent during this period because observers did 
not have any data for comparison with their observations and nothing on which to base 
their speculations (Willey and Sabloff 1993:14).  Some of the first publications in 
American archaeology were on the burial mounds and artifacts west of the Appalachians 
(Dancey 2005: 108).  Speculations about who constructed the mounds and earthen 
enclosures began in the first half of the nineteenth century with Caleb Atwater’s 1820 
published account of the mounds (Lynott 2009:1; Dancey 2005:109).  Atwater believed 
the mounds were not built by the Native Americans and writings by people who had 
never seen the mounds fueled the speculation (Lynott 2009:1).  The Mound Builder 
myth, which held that non-Indians built them, appeared as early as the late 1700s at the 
same time unrest was growing between Native Americans and European colonists 




 Classificatory-Descriptive Period (1840-1914) 
 By the mid-1800s there was a change in attitude and outlook and the principal 
focus was on description of archaeological materials and basic classification.  Willey and 
Sabloff (1993:38) state that the major interest in North American archaeology was the 
mounds of the Ohio and Mississippi Valleys. 
 In 1845, E.G. Squier and E.H. Davis explored and recorded in detail the Ohio 
mounds and in 1848 they published Ancient Monuments of the Mississippi Valley, which 
is still heavily cited by researchers today (Lynott 2009:1).  The Smithsonian Institution 
was seeking works for Contributions to Knowledge and produced Squier and Davis’s 
work on the mounds as the first volume (Bieder 1986:114-115).  Controversy over who 
constructed the mounds is no longer an issue as conclusive evidence in the work of Cyrus 
Thomas in 1894 (Otto and Abrams 2008:vii; Willey and Sabloff 1993:39) demonstrated 
the North American Indians built them (Dancey 2005:108). 
  
 Classificatory-Historical Period (1914-1960) 
 Archaeology was concerned mostly with chronology and typology during this 
period (Willey and Sabloff 1993:96).  William Mills, of the Ohio Archaeological and 
Historical Society, introduced the terms “Hopewell” and “Fort Ancient” for the 
archaeological groups that had been recognized by Moorehead (based on cranial 
morphology) and Putnam (based on material culture).  Mills placed the Fort Ancient and 
the Hopewell in the same period but created a chronology that included three stages: the 
Adena, an intermediate stage, and the most complex stage represented by the Hopewell 
(Seig and Hollinger 2005:122).   
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 By the 1960s, archaeologists accepted the Adena as an Early Woodland Society 
and as a “shamanistic, kin-based culture centered along the middle Ohio Valley” (Otto 
and Abrams 2008:vii).  The small sites adjacent to the mounds were viewed as 
residences, or hamlets, but some viewed them as mortuary camps.  Olaf Prufer brought 
attention to the fact that there is a lack of artifacts present in the enclosures and this is 
significant in its own right (Otto and Abrams 2008:vii).     
 
 The Modern Period (1960-1990) 
 The New Archaeology philosophy, launched by Lewis Binford and his students in 
the early 1960s, brought cultural evolutionary theory based in logic-deductive reasoning 
to the field (Willey and Sabloff 1993:223).  A key conceptual change in archaeology was 
from a linear model to a more holistic or systemic model of cultural evolution.     
 Burial mounds were the exclusive source of information about the Middle 
Woodland Period until excavations at habitation sites during the 1960s revealed new 
information about Hopewellian artifacts.  Previous thinking was that the artistic pieces 
that had been taken from the mounds were exclusive to mortuary practices; the habitation 
sites revealed a different story.  The same types of pieces found in the mounds were also 
found in settlement debris (Dancey 2005:117).  As well, archaeologists began to identify 
a non-mound aspect of the Early Woodland period through the identification of house 
patterns in the archaeological record (Schweikart 2008:183).  
 Caldwell first proposed the concept known as the Hopewell core and periphery in 
1964.  Later Struever and Houart expanded upon the concept in 1972. Recently, research 
in ancient enclosures has progressed, but not rapidly (Mainfort and Sullivan 1998:1).  
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The “classic interpretation” of earthwork use in the Eastern Woodlands is the ceremonial 
center (Mainfort and Sullivan 1998:5).    
 
 Post-processual and NAGPRA-aware (1990-present) 
  For Hopewell Culture archaeological studies, the recent trends focus on the non-
mortuary aspects.  Pacheco and Dancey subscribe to a theory of low-density, sedentary 
community households coming together at a central location to “maintain and reaffirm 
social interaction and integration founded on lineage-based descent groups” (Chapman 
2006:518-519).  Dancey’s current research focuses on interpreting Hopewell habitation 
localities and his theoretical model proposes the Ohio Hopewell people lived in dispersed 
sedentary communities.  On the other side of the debate, Yerkes argues that the Ohio 
Hopewell were complex but mobile tribal societies (Lynott 2009:6).  The argument will 
continue about the “nature and meaning of Ohio Hopewell archaeology” for many years 
and limited knowledge currently exists about the chronological relationship among sites 
(Lynott 2009:6).   
 In sum, the history of archaeological work in Central Ohio mirrors to varying 
extents that seen elsewhere in North America, with emphasis on the mortuary sites early 
on and a shift to more investigations of the common and domestic with the New 
Archaeology. With the advent of Post-processual archaeology, interpretations have 
moved beyond subsistence concerns to consider matters of agency and ideology.  Of 
import here is how and when various central Ohio collections were made.  Prior to the 
Classificatory-Historical period, many private individuals throughout Ohio were 
collecting and maintaining private collections.  Professional archaeologists conducted 
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excavations in Central Ohio during the Classificatory-Historical Period onward.  These 
latter items comprise the collections housed at HOCU. 
 
Cultural Chronology of Central Ohio 
 The archaeological fieldwork outlined above has yielded a still evolving picture 
of human occupation in Central Ohio (Appendix B). In North America, the first 
inhabitants lived approximately 14,000 to 10,000 years before present (BP) (Dixon 
1999:19)  Speculation on the arrival of Paleoindians in the central Ohio Valley puts their 
arrival between 16,000 BP – 12,000 BP but “no incontrovertible evidence for very early 
dates exist” (Downs 2002:2).  The Paleoindians were probably band-level and highly 
mobile peoples, and they probably had small extended family groups that focused on the 
plant resources and migratory game.  
 During the Archaic Period in the central Ohio Valley, the Holocene climate began 
to stabilize (Downs 2002:2).  The southern plant and animal communities were able to 
spread further north once the glacier began its retreat, which led to a different subsistence 
strategy for the peoples living in the area.  The Archaic is separated into the Early 
Archaic (10,000 BP- 8,000 BP), Middle Archaic (8,000 BP- 6,000 BP), and Late Archaic 
(6,000 BP – 3,000 BP) (Downs 2002:2-5).   
 The Early Archaic archaeological record emphasizes mobile groups and 
evidences the processing of nuts.  It is theorized that the people of the Early Archaic in 
Ohio were band-level groups with a base camp organization.  Mortuary practices are not 
mentioned in the literature reviewed for this chapter on the Early or Middle Archaic 
(Vickery 2008:3).   
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 During the Middle Archaic Period the archaeological record shows that 
subsistence became more diversified; manos, metates and pestles began to appear, 
indicating a more focused approach to plant foods or new preparation methods (Downs 
2002:3-4).  While there is a lack of recorded Middle Archaic sites in the central Ohio 
Valley, it is theorized that band-level social organization was in place (Vickery 2008:5-
6).   
 There is a wide variety of material cultural traditions represented by the 
diagnostic artifacts in southwestern Ohio for the Late Archaic.  Vickery (2008:23) argues 
that hunter-gatherer groups maintained semi-sedentary residences in areas of 
concentrated resources.  For example, at the DuPont site in southwestern Ohio, a rich and 
unique Late Archaic site, flexed or semi-flexed burials were found (Vickery 2008:11-12).  
Excavated sites in east-central Indiana contained representatives from both Adena and 
Hopewell artifacts and this occurrence demonstrates “at a minimum, a continuity of 
material expression within the ceremonial system” (McCord and Cochran 2008:352). 
  The Early, Middle and Late Woodland Periods all show significant change.  Little 
is known about the Early Woodland, 3,000 BP – 2,200 BP, in the central Ohio Valley, 
although the Early Woodland is commonly thought to mark two important changes – 
pottery manufacture and burial mound construction.  The burial mound construction is 
usually equated with the Adena culture, appearing about 2,500 BP to 2,400 BP (Pacheco 
and Burks 2008:175). 
 The Middle Woodland Period (2200 BP to AD 500), to which the bulk of the 
HOCU collections are assigned, shows further elaboration of the Adena tradition with 
development of what is known as the Ohio Hopewell Tradition (Downs 2002:1-6).  
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Downs describes the many parts of the Ohio Hopewell tradition, in particular the ritual 
ones, as indications of “the strong cultural ties among the separate geographic regional 
manifestations, from the Muskingum to the Miamis” (2002:6)   However, the 
chronological relationships among the regions are not well understood.  One of the main 
characteristics of the Hopewell culture is the variety of artifacts found in the Middle 
Woodland burial mounds.  For creating objects found in the burial mounds almost every 
material available was used, including animal (and human), vegetal and mineral sources.  
Many of the materials came from sources not local to the area they inhabited (Dancey 
2005:114).   
 Geometric earthworks are found in southern Ohio and are distinctive Hopewellian 
archeological remains.  The burial and platform mounds are another distinguishing 
characteristic of the Hopewell Culture.  Burials included flexed and extended inhumation, 
cremation, re-deposited burial bundle, and re-deposited cremation (Dancey 2005:118).   
 The archaeological record of the Late Woodland Period (AD 500 to AD 1000) 
shows an increased reliance on domesticated plants with hunting and gathering 
continuing as important.  A small number of known villages, occupied most of the year, 
are located along major stream valleys. 
 There is evidence of the Adena and Hopewell populations occupying those same 
areas from 2500 BCE to AD 400.  The period between the late Hopewell and early Fort 
Ancient is not well known but continuity is assumed with gradual change (Griffin 
1978:551). 
 During the Fort Ancient Period, AD 1000-1700, the Ohio Valley was occupied by 
many Native American societies, which became increasingly more dependent on 
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agriculture.  Over time, the trend appears to be that the Ohio Valley societies came to 
resemble that of Mississippian societies in the Southeast as they continued cultural 
exchange (Griffin 1978:547).  The central Ohio Valley late archeological complexes 
occupied an area of western West Virginia to southeastern Indiana and south-central Ohio 
to north-central and northeastern Kentucky.  Burials located in close proximity to homes 
as well as within houses are found at Fort Ancient sites (Griffin 1978:552).  Flexed, 
extended, and cremated burials are all found.  The Baum Phase, which resides closest to 
Chillicothe, Ohio, is believed to include sites that may be as old as AD 1000 based on the 
evidence of refuse pits, rebuilding, and ceremonial structure (Griffin 1978:554).   
 There are few Fort Ancient sites that are present from AD 1650 to 1700.  The 
Shawnee are usually identified with the Fort Ancient archaeological taxa in the early 
historic period and it is probable that some Shawnee occupied some Fort Ancient sites 
(Callender 1978:630; Griffin 1978:557).  
 But, other evidence offers other interpretations.  Drooker (1998:125) states that 
according to the historical and archaeological evidence, at least some of the Shawnee 
groups came from a later group of Ohio River Valley peoples but not necessarily from 
the Fort Ancient people.  Documentation between the years of 1662 and 1673 show 
Iroquois attacks on the Shawnee, eventually driving them from the Ohio Valley.   
 The Shawnee dispersal allowed contact with other tribes and the closest were the 
Delaware, Iroquois and the Creek.  Both the Delaware and the Shawnee moved to the 
Ohio Valley and were neighbors.  The relationship with the Iroquois was complex in that 
the first Iroquois drove the Shawnee from the Ohio Valley before European invasion of 
the area (Callender 1978:622).   
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 In 1683, several hundred Shawnee moved to Illinois and other groups moved to 
the Southeast.  In 1692, a band appeared in Maryland and a year later, groups moved to 
eastern Pennsylvania.  Lower Shawnee Town was established at the mouth of the Scioto 
River prior to 1739 (Callender 1978:630-631).  Prior to 1750, “the tribe coalesced again 
in southern Ohio” and a third movement occurred during the Revolution (Callender 
1978:622).  After their residence between 1740 and 1775 as a tribal entity, they dispersed 
again and settled in three separate locations in Oklahoma (Drooker 1998:126), becoming 
the Absentee Shawnee, the Cherokee (or Loyal) Shawnee, and the Eastern Shawnee 
(Callender 1978:622).    
 The Absentee Shawnee, designated in 1854, “originated as the peace faction” and 
settled in Missouri after leaving Ohio during the Revolution.  The Cherokee (or Loyal) 
Shawnee were descended from the Shawnee that stayed in Ohio and were forced to join 
the Cherokee Nation in Oklahoma in 1869(Callender 1978:632).  In 2000, the Loyal (or 
Cherokee) Shawnee’s tribal sovereignty was reestablished by Congress with Public Law 
106-568, and are now knows at the Shawnee Nation.  The Eastern or Ohio Shawnee 
moved to the reservation established in Kansas between 1832 and 1835.  In 1831, the 
Ohio Shawnee and Seneca moved to a reservation in northeastern Oklahoma and when 
they dispersed in 1867, the Ohio Shawnee adopted the name Eastern Shawnee (Callender 
1978:632).  
 The Shawnee are described as “an exceptionally fragmented people” and rarely 
united as a single society.  Callender argues that it is difficult to pinpoint them to one 
specific area because they frequently moved and their extent reached across a large area.  
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The closest associated area is southern Ohio, where most of the tribe lived during the 
second half of the eighteenth century (Callender 1978:622).   
 This evidence suggests that the Shawnee, using geographical evidence from the 
Indian Land  Claims (see Appendix C), could make a claim for repatriation of the human 
remains at HOCU, according to the regulations for disposition of culturally unidentifiable 
human remains (chapter 3). 
 
Conclusion 
 In summation, the research emphases for the eastern North America area over the 
last century shifted from artifact description and chronology to the study of settlement 
patterns and subsistence, to the social, economic and political lives of past peoples 
(Lynott 2009:4).   
 There is still much to learn about Hopewellian society.  Although there is a rich 
archaeological record and modern scientific studies, we still do not know much about the 
Hopewell peoples.  Little can be inferred from the art or mortuary record about leaders 
and persons of influence and there are no studies about gender relations in Hopewell 
society (Carr and Case 2006:19). 
 Reviewing the cultural chronology for the area, no conclusive archaeological or 
historical information, points to a definitive linear cultural affiliation between the 
Shawnee and the Ohio Hopewell.  However, a strong geographical connection can be 
made.  Given this information, the three Shawnee tribes residing in Oklahoma would 
seem to be able to make the strongest claim for repatriation as outlined in 43 CFR 10.11.  
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Chapter 5 Applying NAGPRA to HOCU Collections: The Collections 
Human remains are not specimens; they were people – they are 
individuals.  [Cassman and Odegaard 2007:49] 
 
 Chapter 3 describes NAGPRA and this chapter introduces HOCU, an NPS unit 
with a major collection of culturally unidentifiable human remains and associated 
funerary objects, which are NAGPRA-sensitive.  The previous chapter reviewed the 
research for identifying potential claimants of the culturally unidentifiable human 
remains and associated funerary objects in control of HOCU.  This chapter outlines the 
history of professional excavation of human remains and funerary objects now in the 
control of HOCU and the complex history of the museum collection at HOCU.  It 
describes the culturally unidentifiable human remains, the associated funerary objects, 
and the unassociated funerary objects potentially eligible for repatriation as defined by 
NAGPRA.      
 
Professional Documentation and Excavation History of HOCU Culturally 
Unidentifiable Human Remains and Funerary Objects 
 HOCU is one of many NPS units negotiating the repatriation process.  More than 
175,000 items compose the HOCU collection including, but not limited to, historical 
objects, botanical and entomological specimens, and archaeological artifacts, as well as a 
large archival collection, all of which document the natural and cultural resources at the 
park.  A majority of the collection is archaeological in nature; the remainder of the 
collection consists of approximately 13 linear feet of archival materials and natural 
history specimens totaling more than 1,500 items.  It is important to note that some of the 
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funerary objects from Mound City are currently on exhibit in the HOCU visitor center 
and part of the cataloged museum collection.  Less than one percent of the total museum 
collection might be considered NAGPRA-sensitive.  
 Squier and Davis, who first professionally mapped Mound City and other 
Hopewell earthworks, laid the foundation on which future archaeologists could conduct 
examinations.  Squier and Davis explored the 23 mounds at Mound City (Figure 5.1) but 
the construction of the World War I training camp, Camp Sherman, destroyed 
approximately half of those mounds.  In 1920, the Mills exploration and survey of the 
mounds examined what remained (Mills 1922:424-425). 
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Figure 5.1 1846 Map of Mound City (Squier and Davis 1848) 
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 The two largest contributors to the HOCU collections include the Mills and 
Shetrone excavations by the Ohio Historical Society in the 1920s and the Brown and 
Baby excavations, contracted by the NPS, in the 1960s.  Others made contributions but as 
shown in Table 5.1, these two investigations produced a majority of the culturally 
unidentifiable human remains and funerary objects. 
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Table 5.1  
Investigations That Produced Most of the Culturally Unidentifiable Human  
Remains and Associated Funerary Objects at HOCU (Source: National NAGPRA 
Program) 
 Institution Accession 
Number  
MNI AFO Notes 










37 173 Collection History: From the Mound City 
Group; materials are from the 1963 OHS 
excavation. Age/Culture: Middle 
Woodland; 200 BC-AD 400.  [Two items 
(catalog #: HOCU 2593 and 4155) are 
listed as unknown.] AFO: Assorted 
animal bones, pipe, metal artifacts, shell 
beads, galena crystals, mica flakes, red 
ocher fragments, sherd 
 










37 28 Collection History: From the Mound City 
Group; materials are from the 1963 
excavation by OHS. Age/Culture: 
Hopewell; Middle Woodland; 200 BC-
AD 400 AFO: Textile, copper celt, 
copper headdresses, soil, charcoal, 
projectile points, sherds, fragment of pipe 
bowl, and shell beads and numerous 
unidentified fragments of animal bone 
 










20 826 Collection History: From the Mound City 
Group; excavated in 1920-21 by William 
Mills and Henry Shetrone of OHS, and in 
1971 and 1973 by Baby, Potter, et al, of 
the OHS under contract with NPS. 
Age/Culture: Hopewell; Middle 
Woodland; 200 BC-AD 400 AFO: 
Copper wand (effigy of a mushroom), 
copper turtle effigies, copper plate with a 
cut-out design of bat, copper turtle cut 
outs, copper breastplate, copper pendants, 
copper plates (with eagle motif), copper 






 A majority of the culturally unidentifiable human remains and funerary objects 
were excavated from Mound City (Figures 1.1, 5.1).  However, a few culturally 
unidentifiable human remains and funerary objects are from the Seip and Hopewell sites.  
 The Seip Earthwork consists of 18 mounds; eight are within enclosures and 10 
more are nearby.  Most of the work can be found in publications by Mills, Shetrone and 
Greenman (Case and Carr 2008:383).  The Hopewell Earthwork contains 38 mounds both 
inside and outside of the two enclosures that make up the site; 136 inhumations, 46 
cremations and 34 charred skeletons were recovered from the site (Case and Carr 
2008:362-365).  Descriptions of ceremonial site locations with a bibliography are 
provided in D. Troy Case and Christopher Carr’s book on the Scioto Hopewell (Case and 
Carr 2008:343). 
 William Mills and Henry Shetrone, under the auspices of the Ohio Historical 
Society in 1920 and 1921, led the investigations at Mound City Group (Cockrell 
1999:32), which, as noted above, was the site of Camp Sherman.  Excavations by Mills 
uncovered 112 cremations from Mound City (Case and Carr 2008:22).  Mills and 
Shetrone began the professional investigations at Hopewell sites (Sieg and Hollinger 
2005:121).  Moreover, in 1925, under Shetrone’s supervision, workers located 23 
mounds using Squier and Davis’s map (Figure 5.1) and undertook reconstruction of the 
mounds (Cockrell 1999:39, 44).      
 At Mound City, Mound 13, also known as the Mica Grave Mound, was excavated 
by Mills and Shetrone, as well as Brown and Baby in 1963.  It produced human remains 
as well as a magnificent example of the unique funerary practices of the Hopewell 
peoples.  Mills (1922:447-457) describes Mound 13 as lined with sheets of mica and 
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containing four cremated burials.  Two of the four contained artifacts, one with a copper 
headshield and the other grave with a large circle-shaped mica object, thought to be a 
mirror.  Other objects found in Mound 13 included more than 100 pieces of pipes, pearl 
and shell beads, perforated animal canines, many galena crystals (estimated to weigh 
more than 25 pounds), sharks teeth, bone and copper awls, and spear-point fragments.  
 Another major component of the collections comes from the excavations 
conducted in the 1960s under the direction of Dr. James Brown.  The focus of those 
excavations was on the non-mound areas at Mound City in addition to excavation of 
Mounds 10, 12 and 13 (HOCU Museum Management Plan 1998).  Because Brown and 
Baby’s (1963) work was an effort initiated by the NPS and part of a formal contract, all 
the human remains and funerary objects were accessioned into HOCU’s museum 
collection.   
 The most recent collections stem from work conducted by Dr. Mark Lynott, 
Center Manager for the Midwest Archeological Center in Lincoln, Nebraska.  These 
excavations from areas surrounding the mounds have produced a large amount of 
archaeological artifacts, with analysis and publication ongoing. 
   
Complex Curation History of the HOCU Museum Collection 
 The archaeological collections of Ohio Hopewell are curated in seven institutions 
in three states (Table 5.2)(Carr and Case 2008:19).  Information about a single site can be 
found in multiple institutions, which Case and Carr (2008) argue creates a problem for 




Summary of Hopewell Museum Collection Locations (after Case and Carr 2008) 
State Institution 
Illinois Field Museum of Natural History 
Massachusetts Peabody Museum or Archaeology and Ethnology Harvard University 
Ohio  Ohio Historical Society  
 Hopewell Culture National Historical Park 
 Ohio State University  
 Clark County Historical Society 
 Boonshaft Museum of Discovery 
 
 The archaeological collection from the 1920-1921 excavations conducted by 
Mills and Shetrone was transported to the Ohio Historical Society (OHS) in Columbus, 
Ohio for storage after excavation (Cockrell 1999:65).  Amateur collectors with private 
collections of archaeological objects and human remains began to offer their collections 
to the park in 1953 (Cockrell 1999:229).  Only those items with documented association 
were accessioned into the park museum collection and other artifacts were returned to 
their owners (Cockrell 1999:229), implying that private collections may have been 
broken up.  
 The first museum collection inventory of approximately 4,000 objects was 
conducted in April 1965 (Cockrell 1999:230).  In 1980, the next inventory conducted 
since 1965 revealed missing artifacts and confusion concerning record keeping.  In 
particular, the state of the Mound City Group of artifacts was particularly horrifying.  
State methods were used to catalog the OHS excavations in the 1960s and, upon return to 
the park the artifacts did not immediately receive NPS catalog numbers (Cockrell 
1999:232-233).  Without NPS catalog numbers, the artifacts lacked the data for the park 
to maintain accountability for the objects.  Without this tracking system, shuffling of the 
artifacts contributed to the data loss.  The artifact packages were originally arranged 
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according to catalog number but after their return from a researcher, the artifacts came 
back to the park re-organized by type causing massive data loss.  Lack of professional 
staff at the park contributed to the data loss in the collection.  The lapse in accountability 
and the improper packaging of the OHS materials and eventual separation resulted in the 
loss of the only numbering system assigned to the artifacts (Cockrell 1999:233).  Many 
objects from the Mills and Shetrone excavations in the 1920s were transported to the park 
in 1977 from the OHS (HOCU database catalog records).  While the accession and 
catalog records from this period are in the park, many field notes, human remains, and 
objects are missing from the list identified in Mills’ 1922 report of his investigations 
(HOCU Museum Management Plan 1998).  I believe this is because only a portion of the 
collection came from the OHS, not the entire collection from the Mills and Shetrone 
excavations of the 1920s. 
 Becoming more aware of Native American issues in the 1970s, HOCU acquired 
but did not accession a collection of assorted human bones with no known association 
from a private donor.  The intent was to use the human remains in interpretive programs.  
Eventually the park decided that the use of the bones was inappropriate and re-interred 
them at the park in Mound 13.  If it were not for the debates and Native American 
activism in the 1970s, a change in the interpretive programs may not have occurred at the 
park (refer to Chapter 2).   
 In the 1990s, Dr. Paul Sciulli conducted and completed the NAGPRA-mandated 
inventory of human remains and associated funerary objects via a cooperative agreement 
between the Midwest Archaeological Center (MWAC) and the Ohio State University 
Research Foundation.  The inventory provided information about the culturally 
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unidentifiable human remains and funerary objects and updated data for more than 18 
thousand items (Cockrell 1999:235-237). 
 Consultations began with American Indian groups and HOCU in July of 1994, as 
required by NAGPRA.  Other consecutive consultations were held in March 1995 at the 
park and then in April of 1995 when NPS officials traveled to Oklahoma.  In 1996, a 
Memorandum of Agreement (MOA) called for “treatment and disposition of past or 
future American Indian remains, funerary objects, sacred objects, or objects of cultural 
patrimony found within park lands” (Cockrell 1999:237).  
 As of October 2010, HOCU has 146 MNI human remains and 1,115 associated 
funerary objects listed on the Culturally Unidentifiable Native American Inventory 
Database (National NAGPRA Program)(see Appendix D).  In addition to the culturally 
unidentifiable human remains and their associated funerary objects, the unassociated 
funerary objects are important to examine in this chapter because of the separate process 
required for their eventual repatriation and the impacts their potential loss might be to the 
museum collection.  
 
HOCU Museum Collections Analysis and Validation 
 To comply with NAGPRA, I validated the information in the park database by 
conducting an “object by object” inventory of all the culturally unidentifiable human 
remains and funerary objects listed on the National NAGPRA Program website May 24-
28, 2010.  The process involved mastering information from both the National NAGPRA 
published inventory as well as the HOCU park database, which is part of the Interior 
Collection Management System (ICMS), and reconciling the data from the two sources. 
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 The National NAGPRA database website does not list the associated catalog 
numbers for each HOCU accession.  Using the park’s collection management database, I 
identified each catalog record and identified its associated accession number listed on the 
National NAGPRA database, thereby creating a link between data sets.  I then proceeded 
with validation of the human remains and associated funerary objects.   
 During the validation process, I determined there was agreement between the 
inventory reported on the National NAGPRA Program website and ICMS.  However, 
there was a single discrepancy – the park ICMS database produced a list of associated 
funerary objects, contained in nine accessions, which are not on the National NAGPRA 
database but listed as associated funerary objects in the park database.  These 429 
associated funerary objects (and possibly culturally unidentifiable human remains), some 
objects of which are on exhibit, are, I argue, eligible for repatriation.  After further 
investigation of the park catalog records, I determined these 429 funerary objects and 
should be considered unassociated funerary objects, rather than associated funerary 
objects, based on the definitions in NAGPRA.  The database records clearly indicate the 
funerary objects are from burials as the location data in each record is specific to each 
mound, and within each mound, the burial number (Table 5.3).  For a complete list of the 
nine accessions with culturally unidentifiable human remains and funerary objects not on 
the NAGPRA published inventory, see Appendix E. 
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Table 5.3 Portion of Funerary Objects at HOCU Not Listed on NAGPRA Inventory 











HOCU     
273 
A copper star that is 
broken into two 
pieces.  Found in 
1920-1921 
excavations by 
William C. Mills and 
Henry C. Shetrone. 




HOCU     
280 
Found in OHS 1920-
21 excavations by 
William C. Mills and 
Henry C. Shetrone. 




HOCU     
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Copper Alligator 
tooth, found in 1920-
21 excavations by 
William C. Mills and 
Henry C. Shetrone. 




HOCU     
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Copper Alligator 
tooth.  Found in 1920-
21 by the William C. 
Mills and Henry C. 
Shetrone excavation. 
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Copper Alligator 
tooth.  Found in 1920-
21 by the William C. 
Mills and Henry C. 
Shetrone excavation. 
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1920-21 William C. 
Mills and Henry C. 
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 Because of the separation of the culturally unidentifiable human remains and their 
associated funerary objects from the Mills and Shetrone collection from the 1920s, the 
funerary objects not listed on the National NAGPRA inventory can be considered 
unassociated funerary objects, based on the definition in NAGPRA.  The funerary objects 
from those investigations were separated from the individuals buried with them.  The fact 
that HOCU does not maintain possession of those specific individuals from those burials 
qualifies the funerary objects as unassociated funerary objects. 
 The museum collection database at HOCU is as complete as it has ever been since 
the establishment of the collection in the 1960s.  The data is accurate, updated regularly 
for any modifications, and per NPS standards, submitted to the Park Museum 
Management Program in Washington D.C. each fiscal year. 
 NAGPRA is a complex law with a complex history, as seen in Chapters 2 and 3, 
but the history of curation at HOCU is similarly as complex.  Addressing NAGPRA 
issues is a daunting task on any level but the inclusion of culturally unidentifiable human 
remains, associated funerary objects and unassociated funerary objects adds another 
dimension to the dialogue.  This chapter informs the NAGPRA process through the 
validation of data and the verification of the culturally unidentifiable human remains and 
funerary objects in the control of HOCU.  The next chapter addresses alternatives for the 
repatriation of HOCU culturally unidentifiable human remains and funerary objects.  
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Chapter 6 Alternatives for Treatment of Culturally Unidentifiable Human Remains, 
Associated Funerary Objects and Unassociated Funerary Objects 
 
If the past is the present, excavated human remains are not devoid of 
personality and must be respected as a living person should be.  
[Zimmerman 1997:103] 
 
 This chapter outlines potential alternatives for the repatriation of the human 
remains, associated funerary objects and, unassociated funerary objects from HOCU.  
The intent of this chapter is not to provide the final alternative for the human remains and 
objects but rather offers a summary of potential alternatives, which may arise in 
discussions during the consultation process.  In addition, this chapter provides 
information on the repatriation process for objects considered as unassociated funerary 
objects.  The objects not associated with an individual, but clearly from a burial mound, 
by NAGPRA definition, are eligible for repatriation. 
 
Prior to Repatriation 
 Prior to any repatriation action, the park is to ensure the culturally unidentifiable 
human remains and funerary objects are protected and handled with the utmost respect.  
The human remains are currently stored in plastic storage bags; from a scientific 
perspective, this is a normal practice for scientific study of archaeological collections.  
However, this is inappropriate for culturally unidentifiable human remains eligible for 
repatriation.  The new recommendation for handling human remains is to re-house the 
remains in organic materials such as archival tissue, unbleached muslin or cardboard 
boxes that are not transparent, with minimal handling.  Organic materials are standard 
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practice for the temporary storage of human remains in preparation of the repatriation 
process.   
 The burial mounds of Mound City were destroyed over many decades, beginning 
with agricultural practices in the early 1800s.  Destruction continued with the 
construction of Camp Sherman and the excavations in the 1920s prior to their 
reconstruction.  Prior to this major ground disturbance, the remains and objects were 
preserved in perpetuity.  The following solutions are consistent with the spirit of 
NAGPRA while combining government policy and respect for those who remain in the 
museum collection. 
 
Alternatives for Culturally Unidentifiable and Associated Funerary Objects 
 For each alternative, the actions required by the NPS follow the law, and the 
policies and procedures outlined by the Museum Handbooks, Director’s Order #24, and 
Director’s Order #28.  The appropriate deaccessioning procedures will follow the 
Museum Handbook guidelines for NAGPRA-sensitive human remains and funerary 
objects.   
 An inventory was completed back in the 1990s, as mandated by NAGPRA, but 
that inventory did not include the unassociated funerary objects.  These objects will need 
to follow a different process, as outlined by NAGPRA.  Although objects are listed as 
associated funerary objects in the park database, they do not appear on the formal 
NAGPRA inventory, as posted on the National NAGPRA website, which summarizes the 
holdings at each park eligible for repatriation.   
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 Alternative I  
 This alternative provides for the reburial of culturally unidentifiable human 
remains, associated and unassociated funerary objects.  Reburial on park land is part of 
this alternative as the human remains and objects were excavated directly from the 
mounds.  “Reinternment of Native American human remains in the same park unit from 
which they were removed is permitted under current NPS policy (Management Policies 
2001, 5.3.4 and 6.3.8).  “If the Native American human remains and funerary objects to 
be reburied on park land are from the park’s collections, a NAGPRA inventory must be 
completed and a Notice of Inventory Completion must be published in the Federal 
Register.”   
 Reburying the human remains and funerary objects may put them at risk to 
looters.  The objects may be of high monetary value and security is an issue that will need 
to be addressed during the consultation process.  The park grounds, and in particular the 
sites further from park headquarters, are more at risk than the Mound City sites.   
 
 Alternative II  
 This alternative provides for the long-term storage of the funerary objects.  
Reburial of the human remains on park land could still be accomplished under this 
alternative but in order to protect the funerary objects from potential harm, they could be 
maintained in the secure, environmentally controlled storage facility at the park.  Control 
of the funerary objects would be transferred to the tribe(s) and the park could store the 
funerary objects in park collections in agreement with the terms the tribe(s) outline.  
Long-term storage of funerary objects within the new museum storage facility is a 
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possibility that addresses the security required to prevent looting of the funerary objects.  
Potential restrictions on photography of the funerary objects as well as reproductions are 
a possibility if the tribe(s) decides to do so.  
 
 Alternative III  
 This alternative provides a more lenient perspective on the use of reproductions 
and the use of photographs of the funerary objects for exhibition purposes.  It includes the 
reburial of human remains on HOCU park land, as in previous alternatives, but the 
funerary objects may be photographed or reproduced for the purpose of exhibition and 
maintaining a public aspect to their use at the park.  The tribe(s) gain control through the 
deaccessioning process of transferring property and the funerary objects remain in secure 
on-site storage.  The main difference between Alternative II and III is fewer restrictions 
on the use of images and reproductions of the funerary objects in park exhibits.   
 
 Requirement for Unassociated Funerary Objects 
 Because the unassociated funerary objects require a process different from the 
culturally unidentifiable human remains and associated funerary objects, this section 
provides a brief outline of the repatriation process as required by NAGRPA.  The 
unassociated funerary objects require a summary of the objects rather than an itemized 
inventory.  “Each federal agency or museum which has possession or control over 
holdings or collections of Native American unassociated funerary objects…shall provide 
a written summary of such objects based upon available information held by such agency 
or museum” (25 U.S.C. § 3004(1990).  The summary is in lieu of an object-by-object 
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inventory and followed by consultation with tribal government officials and traditional 
religious leaders; upon request those tribes shall have access to the records (25 U.S.C. § 
3004(1990).  As stated by the law, the park will need to make the required addendum to 
the Summary to include the unassociated funerary objects.  The Shawnee tribes of 
Oklahoma shall receive notice of the addendum    
 
Conclusion  
 NAGPRA and its application are dynamic.  This thesis only presents one 
perspective on repatriation and is not intended in any manner to present the only 
alternatives for culturally unidentifiable human remains and funerary objects.  Each 




Chapter 7  Reflections of a Museum Curator on NAGPRA 
It is about religious belief, sacred responsibilities, and an unwavering 
obligation on the part of indigenous actors to do what is right for their 
ancestors and the cosmos by seeing that the remains of the dead and the 
sacred objects of the dead, living, and not yet born return to their proper 
custodians.  [Fine-Dare 2008:30] 
 
 American Indian lawyer, author, and activist Vine Deloria, Jr. wrote a seminal 
work that has influenced an entire generation of American Indian people since its first 
publication in 1969.  Titled Custer Died for Your Sins, Deloria offered the following 
premise, “The fundamental thesis of the anthropologist is that people are objects for 
observation, people are then considered objects for experimentation, for manipulation, 
and for eventual extinction.  The anthropologist thus furnishes the justification for 
treating Indian people like so many chessmen available for anyone to play with” (Deloria 
1988:81).   
 Deloria’s writing influenced my own thinking about repatriation and 
anthropology.  What are our roles as anthropologists and curators?  As anthropologists, 
we should question every aspect of research and its intent.  How will our research and 
practices benefit others?  How can archaeological research benefit the descendants of 
those being studied?  As curators, how do we ensure we understand the needs of the 
Native American communities and apply that understanding to our care for museum 
collections?   
 Native Americans are using the resources of the United States legal system and by 
this they are able to reach broader audiences, “adding momentum to ongoing popular 
shifts in popular sentiment regarding the value and place of their cultures” (Johnson 
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2007:25).  NAGPRA is a tangible expression of this momentum.  Several years of federal 
meetings, hearings, and deliberation were devoted to the development of NAGPRA.   
 NAGPRA has changed the practice of archaeology in the United States but has 
not halted the excavation and study of human remains (Ferguson 1996:68).  
Anthropological and archaeological collections provide a unique resource that the 
documentary record cannot provide.  These collections contribute to the history of a 
people and that history is what contributes to group identity in the present “through its 
relationship to the past” (Neller 2004:123).   
 The management and care of anthropological collections should reflect the 
cultural values and beliefs that Native Americans hold.  Neller states, “Political attitudes 
toward material culture are intertwined with Native American recollections and 
historiocity of colonization with its attempts at assimilation and genocide” (2004:123).  
Anthropologically speaking, culture is not static and active consultation with tribes is 
important to managing archaeological and ethnographic collections (Neller 2004:123-
124).   
 Some Native American tribes believe there can be spiritual consequences to 
individuals and communities if the objects are not properly cared for and some believe 
the display of sacred objects in museums can cause harm to their community.  Curators 
are a vital part of archaeological collections in museums in that they can work with both 
Native American peoples and archaeologists to do what is right concerning the proper 
handling, storing and general care for the objects (Neller 2004:128-130).  The 
professional training and education of curatorial management staff is invaluable to 
maintaining proper documentation and accountability for the benefit of the Native 
67 
American peoples.  Not only are curators and researchers making sympathetic changes to 
the storage and handling of human remains; field practices have been adopted that 
incorporate a better respect for both the individual’s remains and future research 
potential.  Collections cannot become obsolete for the new uses because a previous 
treatment may preclude future use; the new state of collections is that of the natural and 
the unaltered (Odegaard and Cassman 2007:77).  
 This thesis provides information about funerary objects in the HOCU museum 
collection that were not included on the original inventory of the human remains and 
funerary objects.  Archaeologists are willing to repatriate the human remains, but 
reluctant to repatriate the funerary objects.  HOCU provides a case study in how the new 
rule provides a legal means for those funerary objects to be repatriated. 
 Chapters 2 and 3 provide historical background as to why NAGPRA exists and 
the legal definitions the legislation provides.  Chapters 4, 5 and 6 provide a case study at 
HOCU, an NPS unit, identifying potential claimants, exploring the complex curation and 
archaeological histories of the HOCU collection, and alternatives for repatriation. 
 This thesis has presented a case study for the application of NAGPRA to a 
particular collection of culturally unidentifiable human remains and funerary objects, 
those housed at HOCU, through the perspective of a museum curator.  This thesis 
demonstrates through historical context the need for such legislation, the multifarious 
nature of the law in application, the complex curation histories that intertwine with the 
archaeological excavations and historical records, and alternatives for treatment of 
culturally unidentifiable human remains and funerary objects to a specific NPS unit, 
68 
HOCU.  Human remains and funerary objects will continue to be repatriated now and 
into the future.    
 Todd’s (2005) case study of four individuals from Fort Union National 
Monument in New Mexico demonstrates through analysis of the definitions provided in 
NAGPRA and current anthropological theory there is still a disconnection between the 
law and current anthropological philosophy.  Through biological analysis, archaeological 
evidence, and historic research, Todd identifies the individuals from Fort Union National 
Monument as culturally unidentifiable.  The Review Committee recommended in 2006 
(Appendix A) that the four individuals should be transferred to tribes based on aboriginal 
land.   
 Todd argues that it is “remarkable and momentous’’ that NAGPRA was passed 
into legislation when considering the legislative history the United States has with Native 
Americans (2005:15).  I demonstrate that repatriation legislation is human rights 
legislation, because of the historical events that transpired between the United States and 
Native Americans.   
 The final rule is crucial to the HOCU case study for two reasons 1) the rule allows 
for federal agencies, institutions, and museums a mechanism by which they can move 
forward with the repatriation process of culturally unidentifiable human remains and 
funerary objects, and 2) it supports NAGPRA as human rights legislation through the 
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Appendix C Indian Land Areas Judicially Established 1978  (Source: United States 
Geological Survey)  
95
96





Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








37 173 Collection History: From the 
Mound City Group; materials 
are from the 1963 OHS 
excavation. Age/Culture: 
Middle Woodland; 200 BC-AD 
400. [Two items (catalog #: 
HOCU 2593 and 4155) are 
listed as unknown.] AFO: 
Assorted animal bones, pipe, 
metal artifacts, shell beads, 
galena crystals, mica flakes, red 
ocher fragments, sherd 
6/4/2004 
Institution: US Dept. of 








3 0 Collection History: From the 
Mound City Group; materials 
from 1964 excavation by OHS. 
Age/Culture: Middle 
Woodland; 200 BC-AD 400 
AFO: None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group. 




Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 
Age/Culture: Unknown AFO: 
None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 
Age/Culture: Hopewell AFO: 
None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 
Age/Culture: Unknown AFO: 
None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 




Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








6 0 Collection History: From the 
Mound City Group; collection 
of Miss Anna Biszantz 
Age/Culture: Unknown 
(Catalog #: HOCU 1225 and 
2031), and from Middle 
Woodland; 200 BC-AD 400 
AFO: None Note: Catalog 
#1225 is bone artifact with MNI 
of 1 
6/16/2004 
Institution: US Dept. of 








3 0 Collection History: From the 
Mound City Group; materials 
from 1965 OHS excavation by 
Baby/Hanson Age/Culture: 
Hopewell; Middle Woodland; 
200 BC-AD 400 AFO: None 
6/16/2004 
Institution: US Dept. of 








2 0 Collection History: From the 
Mound City Group 




Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








37 28 Collection History: From the 
Mound City Group; materials 
are from the 1963 excavation by 
OHS. Age/Culture: Hopewell; 
Middle Woodland; 200 BC-AD 
400 AFO: Textile, copper celt, 
copper headdresses, soil, 
charcoal, projectile points, 
sherds, fragment of pipe bowl, 
and shell beads and numerous 
unidentified fragments of 
animal bone 
6/16/2004 
Institution: US Dept. of 








5 0 Collection History: From the 
Mound City Group; materials 
originally cataloged as from 
surface of Southern Mound at 
the Williamson site. 
Age/Culture: Unknown AFO: 
None 
6/16/2004 
Institution: US Dept. of 








0 0 Collection History: From the 
Mound City Group; remains 
were donated to the Park in 
June 1978 by Virginia Uhrig of 
Chillicothe, OH. Age/Culture: 
Unknown AFO: None Note: 
Human remains representing 3 
individuals originally 
inventoried as culturally 
unidentifiable; reinterred in 
December 1979 in Mound 13 
7/14/2006 
101
Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








20 826 Collection History: From the 
Mound City Group; excavated 
in 1920-21 by William Mills 
and Henry Shetrone of OHS, 
and in 1971 and 1973 by Baby, 
Potter, et al, of the OHS under 
contract with NPS. 
Age/Culture: Hopewell; Middle 
Woodland; 200 BC-AD 400 
AFO: Copper wand (effigy of a 
mushroom), copper turtle 
effigies, copper plate with a cut-
out design of bat, copper turtle 
cut outs, copper breastplate, 
copper pendants, copper plates 
(with eagle motif), copper 
earspools, copper artifacts, 
copper buttons, copper awl, 
copper artifacts rolled to look 
like a tooth/claw, copper strips 
(which served as edge binders 
for fabric), metal beads, copper 
headdresses, shell beads, bear 
claws, shark teeth, effigy pipes 
(in the form of bird/dog/otter), 
flint blades, flint projectile 
points, obsidian fragments, 
chert tool-lamellar blade, chert 
tool-core blade, slate celt, awl 
bones, bone beamer or scraper, 
Ohio pipestone platform pipes, 
platform pipe with effigy of 
frog or toad, obsidian spear 
point, awl bone needle, assorted 
animal bones (deer, goose, 
turkey, artiodactyl), mica, 
flakes, sherds, fragments of bear 
canine teeth, debitage, mica 
flakes, toe bones of a ground 
hog, shell disks 
6/16/2004 
102
Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








2 0 Collection History: From the 
Mound City Group 
Age/Culture: Hopewell; Middle 
Woodland; 200 BC-400 AD 
AFO: None 
6/16/2004 
Institution: US Dept. of 








6 64 Collection History: From the 
Mound City Group; materials 
were excavated mostly in 1975 
by OHS/NPS. Age/Culture: 
Middle Woodland; 200 BC-400 
AD, and Late Woodland; 500 
AD-1000 AD. Except item with 
catalog # HOCU 3546, all items 
with catalog numbers below 
3550 are Middle Woodland. All 
other items are Late Woodland, 
or "Intrusive Mound Culture." 
AFO: Assorted bones 
(including raccoon, deer), 
projectile point, effigy pipes 
(image of otter, rabbit), shell, 
comb, club, gravers, awls, 
beamers (leg bone of deer), 
harpoons, chippers (antler tool 
for chipping flint), antler 




Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








3 24 Collection History: From the 
Mound City Group 
Age/Culture: Middle 
Woodland; 200 BC-AD 400 (3 
items are not identified as 
Middle Woodland: Cat. # 
HOCU 4044 is Late Woodland 
(AD 500-1000) and Cat. # 4067 
and 4074 are unknown). AFO: 
Awl bones, copper breastplates, 
woven plant fibers, metal 
artifacts, cut and polished bone 
(possibly turtle), mica flakes, 
pearl fragment, bone fragments 
6/4/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 
Age/Culture: Unknown AFO: 
None 
6/16/2004 
Institution: US Dept. of 








12 0 Collection History: From the 
Mound City Group 
Age/Culture: Middle 
Woodland; 200 BC-AD 400 and 
unknown AFO: None Note: 
One Catalog # lists site as 
33RO32 but all other materials 
list the site as unknown 
6/4/2004 
104
Culturally Unidentifiable Native American Inventory Database (Source: National 
NAGPRA Program) 
 
US Dept. of Interior; NPS; Hopewell Culture NHP 
 
  MNI AFO Notes Last 
Updated 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group; remains 
were uncovered by Boy Scouts 
doing repair work. Age/Culture: 
Hopewell AFO: None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 
Age/Culture: Unknown AFO: 
None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group; remains 
found in flexed position; 
inadvertent discovery by NPS 
and graduate students from 
Ohio State University, August 
1995. Age/Culture: Hopewell 
AFO: None 
6/16/2004 
Institution: US Dept. of 








1 0 Collection History: From the 
Mound City Group 
Age/Culture: Unknown AFO: 
None Note: Description is of 
faunal material with MNI of 1 
6/16/2004 




Appendix E Additional HOCU Culturally Unidentifiable Human Remains and 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Appendix F 43 CFR 10.11 
123
Appendix F 43 CFR 10.11 
§ 10.11   Disposition of culturally unidentifiable human remains 
(a) General. This section implements section 8(c)(5) of the Act and applies to human 
remains previously determined to be Native American under §10.9, but for which no 
lineal descendant or culturally affiliated Indian tribe or Native Hawaiian organization has 
been identified. 
(b) Consultation. (1) The museum or Federal agency official must initiate consultation 
regarding the disposition of culturally unidentifiable human remains and associated 
funerary objects: 
(i) Within 90 days of receiving a request from an Indian tribe or Native Hawaiian 
organization to transfer control of culturally unidentifiable human remains and associated 
funerary objects; or 
(ii) If no request is received, before any offer to transfer control of culturally 
unidentifiable human remains and associated funerary objects. 
(2) The museum or Federal agency official must initiate consultation with officials and 
traditional religious leaders of all Indian tribes and Native Hawaiian organizations: 
(i) From whose tribal lands, at the time of the removal, the human remains and associated 
funerary objects were removed; and 
(ii) From whose aboriginal lands the human remains and associated funerary objects were 
removed. Aboriginal occupation may be recognized by a final judgment of the Indian 
Claims Commission or the United States Court of Claims, or a treaty, Act of Congress, or 
Executive Order. 
(3) The museum or Federal agency official must provide the following information in 
writing to all Indian tribes and Native Hawaiian organizations with which the museum or 
Federal agency consults: 
(i) A list of all Indian tribes and Native Hawaiian organizations that are being, or have 
been, consulted regarding the particular human remains and associated funerary objects; 
(ii) A list of any Indian groups that are not federally-recognized and are known to have a 
relationship of shared group identity with the particular human remains and associated 
funerary objects; and 
(iii) An offer to provide a copy of the original inventory and additional documentation 
regarding the particular human remains and associated funerary objects. 
124
(4) During consultation, museum and Federal agency officials must request, as 
appropriate, the following information from Indian tribes and Native Hawaiian 
organizations: 
(i) The name and address of the Indian tribal official to act as representative in 
consultations related to particular human remains and associated funerary objects; 
(ii) The names and appropriate methods to contact any traditional religious leaders who 
should be consulted regarding the human remains and associated funerary objects; 
(iii) Temporal and geographic criteria that the museum or Federal agency should use to 
identify groups of human remains and associated funerary objects for consultation; 
(iv) The names and addresses of other Indian tribes, Native Hawaiian organizations, or 
Indian groups that are not federally-recognized who should be included in the 
consultations; and 
(v) A schedule and process for consultation. 
(5) During consultation, the museum or Federal agency official should seek to develop a 
proposed disposition for culturally unidentifiable human remains and associated funerary 
objects that is mutually agreeable to the parties specified in paragraph (b)(2) of this 
section. The agreement must be consistent with this part. 
(6) If consultation results in a determination that human remains and associated funerary 
objects previously determined to be culturally unidentifiable are actually related to a 
lineal descendant or culturally affiliated with an Indian tribe or Native Hawaiian 
organization, the notification and repatriation of the human remains and associated 
funerary objects must be completed as required by §10.9(e) and §10.10(b). 
(c) Disposition of culturally unidentifiable human remains and associated funerary 
objects. (1) A museum or Federal agency that is unable to prove that it has right of 
possession, as defined at §10.10(a)(2), to culturally unidentifiable human remains must 
offer to transfer control of the human remains to Indian tribes and Native Hawaiian 
organizations in the following priority order: 
(i) The Indian tribe or Native Hawaiian organization from whose tribal land, at the time 
of the excavation or removal, the human remains were removed; or 
(ii) The Indian tribe or tribes that are recognized as aboriginal to the area from which the 
human remains were removed. Aboriginal occupation may be recognized by a final 
judgment of the Indian Claims Commission or the United States Court of Claims, or a 
treaty, Act of Congress, or Executive Order. 
(2) If none of the Indian tribes or Native Hawaiian organizations identified in paragraph 
(c)(1) of this section agrees to accept control, a museum or Federal agency may: 
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(i) Transfer control of culturally unidentifiable human remains to other Indian tribes or 
Native Hawaiian organizations; or 
(ii) Upon receiving a recommendation from the Secretary or authorized representative: 
(A) Transfer control of culturally unidentifiable human remains to an Indian group that is 
not federally-recognized; or 
(B) Reinter culturally unidentifiable human remains according to State or other law. 
(3) The Secretary may make a recommendation under paragraph (c)(2)(ii) of this section 
only with proof from the museum or Federal agency that it has consulted with all Indian 
tribes and Native Hawaiian organizations listed in paragraph (c)(1) of this section and 
that none of them has objected to the proposed transfer of control. 
(4) A museum or Federal agency may also transfer control of funerary objects that are 
associated with culturally unidentifiable human remains. The Secretary recommends that 
museums and Federal agencies transfer control if Federal or State law does not preclude 
it. 
(5) The exceptions listed at §10.10(c) apply to the requirements in paragraph (c)(1) of 
this section. 
(6) Any disposition of human remains excavated or removed from Indian lands as 
defined by the Archaeological Resources Protection Act (16 U.S.C. 470bb (4)) must also 
comply with the provisions of that statute and its implementing regulations. 
(d) Notification. (1) Disposition of culturally unidentifiable human remains and 
associated funerary objects under paragraph (c) of this section may not occur until at least 
30 days after publication of a notice of inventory completion in theFederal Registeras 
described in §10.9. 
(2) Within 30 days of publishing the notice of inventory completion, the National 
NAGPRA Program manager must: 
(i) Revise the Review Committee inventory of culturally unidentifiable human remains 
and associated funerary objects to indicate the notice's publication; and 
(ii) Make the revised Review Committee inventory accessible to Indian tribes, Native 
Hawaiian organizations, Indian groups that are not federally-recognized, museums, and 
Federal agencies. 
(e) Disputes. Any person who wishes to contest actions taken by museums or Federal 
agencies regarding the disposition of culturally unidentifiable human remains and 
associated funerary objects should do so through informal negotiations to achieve a fair 
resolution. The Review Committee may facilitate informal resolution of any disputes that 
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are not resolved by good faith negotiation under §10.17. In addition, the United States 
District Courts have jurisdiction over any action brought that alleges a violation of the 
Act. 
[75 FR 12403, Mar.15, 2010] 
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